REGULATION (EU) 2018/1971 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

of 11 December 2018

establishing the Body of European Regulators for
Electronic Communications (BEREC) and the Agency for
Support for BEREC (BEREC Office), amending Regulation
(EU) 2015/2120 and repealing Regulation (EC) No
1211/2009

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the
European Union, and in particular Article 114 thereof,

Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national
parliaments,

Having regard to the opinion of the European Economic and
Social Committee (1),

After consulting the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure
(2),

Whereas:

@

Directive (EU) 2018/1972 of the European Parliament and of
the Council (3) aims to create an internal market for electronic
communications within the Union while ensuring a high level of
investment, innovation and consumer protection through
enhanced competition. That Directive also establishes a
significant number of new tasks for the Body of European
Regulators for Electronic Communications (‘BEREC’) such as
issuing guidelines on several topics, reporting on technical
matters, keeping registers, lists or databases and delivering
opinions on internal market procedures for draft national
measures on market regulation.

2

Regulation (EU) No 531/2012 of the European Parliament and
of the Council (4) complements and supports, in so far as
Union-wide roaming is concerned, the rules provided for by the
regulatory framework for electronic communications and lays
down certain tasks for BEREC.

(1)
0J C 125, 21.4.2017, p. 65.

)

Position of the European Parliament of 14 November 2018 (not yet
published in the Official Journal) and decision of the Council of 4
December 2018.

3

Directive (EU) 2018/1972 of the European Parliament and of the
Council of 11 December 2018 establishing the European Electronic
Communications Code (see page 36 of this Official Journal).

4)

PEFNAMEHT EBPOMNENCHKOIO MAP/TAMEHTY TA PAAM (EC)
2018/1971

BiA 11 rpyaHsa 2018 poky

npo cTBOpeHHA OpraHy eBponeicbKux perynaropis y cdepi
eNeKTPOHHUX KOMYHikauii (BEREC) Ta AreHuii 3 nigTPUMKN
BEREC (Biopo BEREC), npo BHeceHHs1 3miH g0 PernameHTty (EC)
2015/2120 Ta ckacyBaHHA PernameHnTy (€C) Ne 1211/2009

(TekcT ctocyeTbesa €ENM)

EBPOMEVICbKNA MAPJIAMEHT TA PAJA EBPOMEVCBHKOIO
COHO3Y,

Bepyun go ysaru [orosip Npo hyHKUiOHYBaHHSA €BPONENCLKOro
Cotosy, i, 30kpema, iioro CtatTio 114,

Bepyun o yBarv nponosuuito €sponelicbkoi Komici,

Micna nepefadvi NPoOeKTy 3aKOHOAABYOIO akTy HauioHaIbHUM
napnameHTam,

Bepyun fo yBarn BUCHOBOK €Bponelicbkoro CoLliasibHO-eKOHOMIYHOIO
KowmiTety (1),

lMicns npoBeAeHHs KOHCyNbTawiin 3 KomiTeTom PerioHiB,

Jitoun BifNOBIAHO A0 3BMYaliHOI 3akoHOAaBYOT npoueaypu (2),

OcKinbKu:

@)

JvpektnBa €sponelicbkoro MapnameHTy Ta Pagn (EC) 2018/1972 (3)
CnpsiMoBaHa Ha CTBOPEHHS BHYTPILUHLOTO PUHKY €NEKTPOHHNX
KOMYHiKaLili y mexax Cotosy, 3a6e3neuyroun npu LbOMy BUCOKMiA
piBEHb IHBECTUL, IHHOBAL,ili Ta 3aXUCTY CNOXUBAYIB Yepes
NOCUNEHHS KOHKYPeHUii. Lia AnpekTuBa TakoX BCTAHOB/OE 3HAUYHY
KiNIbKICTb HOBWX 3aBAaHb A1 OpraHy eBponeiiCbkux perynsatopis y
cdhepi enekTpoHHMX KoMyHikauiii ("BEREC"), Takux, K
HanpautoBaHHA HacTaHOB 3 MEBHKX TeM, MiAroTOBKa A0NoBiael 3
TEXHIYHUX MUTaHb, BE,EHHS PEECTPIB, CNMCKIB abo 6a3 faHuX Ta
HaZaHHA OLHKM 040 NpoLeayp BHYTPILLHBLOIO PUHKY 715 PO3POOKU
HaLUiOHaNIbHUX 38X0/iB 3 PEry/I0BaHHA PUHKY.

)

PernameHT €Bponeiicbkoro MapnameHTy Ta Pagum (EC) Ne 531/2012
(4) poONOBHIOE Ta NIATPUMYE, HACKISIbKM Lie CTOCYETBLCSA NMUTaHHA
poyMiHry BcepefuHi €EC, npasuna, nepesbayeHi perynsaTopHuMm
pamkamun y chepi eNeKTPOHHNUX KOMYHiKaLii, | BUSHaYa€e nNeBHi
3aBfaHHA anga BEREC.

)
0J C 125, 21.4.2017, ¢ 65.

@
Mo3wnuis €sponeiicbkoro MapnameHTy Big 14 nuctonaga 2018 poky
(we He ony6nikoBaHa B OdiviliHOMy BiCHMKY) Ta pilleHHs Paaw Big 4
rpyaHsa 2018 poky.

®)

[JvpekTusa €sponelicbkoro MapnameHty Ta Pagn (EC) 2018/1972 Big
11 rpyaHa 2018 poky, SKMM CTBOPIOETLCS E€BPONENCbKNA KoAeKe
e1eKTPOHHMX KOMYHiKauili (ame. CTop. 36 Lboro OdiviliHoro

XypHay).




Regulation (EU) No 531/2012 of the European Parliament and of the
Council of 13 June 2012 on roaming on public mobile communications
networks within the Union (OJ L 172, 30.6.2012, p. 10).

3)

Regulation (EU) 2015/2120 of the European Parliament and of
the Council (1) lays down additional tasks for BEREC in
relation to open internet access. Moreover, the BEREC
Guidelines of 30 August 2016 on the Implementation by
National Regulators of European Net Neutrality Rules have
been welcomed as providing a valuable clarification of the
guarantee of a strong, free and open internet by ensuring the
consistent application of the rules to safeguard equal and
non-discriminatory treatment of traffic in the provision of
internet access services and related end-users’ rights.

4

In view of the need to ensure the development of consistent
regulatory practice and the consistent application of the
Union’s regulatory framework for electronic communications,
the Commission established, by Commission Decision
2002/627/EC (2), the European Regulators Group for
Electronic Communications Networks and Services (ERG) to
advise and assist the Commission in consolidating the internal
market for electronic communications networks and services
and, more generally, to provide an interface between national
regulatory authorities (NRAs) and the Commission.

(5)

BEREC and the Office were established by Regulation (EC)
No 1211/2009 of the European Parliament and of the Council
(3). BEREC replaced the ERG and was intended to contribute,
on one hand, to the development and, on the other, to the
better functioning, of the internal market for electronic
communications networks and services by aiming to ensure
the consistent implementation of the regulatory framework for
electronic communications. BEREC acts as a forum for
cooperation among NRAs and between NRAs and the
Commission in the exercise of the full range of their
responsibilities under the Union regulatory framework. BEREC
was established to provide expertise and to act independently
and transparently.

(6)

BEREC also serves as a body for reflection, debate and
advice for the European Parliament, the Council and the
Commission in the field of electronic communications.

(7)The Office was established as a Community body with legal
personality to carry out the tasks referred to in Regulation (EC)
No 1211/2009, in particular the provision of professional and
administrative support services to BEREC. In order to support
BEREC efficiently, the Office was given legal, administrative
and financial autonomy.

(8)
By Decision 2010/349/EU (4), the Representatives of the
Governments of the Member States decided that the Office

4

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagmn (EC) Ne 531/2012
Bif 13 uepBHs 2012 poky NPO POYMIHT Y Mepexax MOoGiSIbHOro 3B'A3Ky
3ara/ibHOro KopncTyBaHHA B Mexax Coto3y (OJ L 172, 30.6.2012 p.,
C. 10).

3

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagmn (EC) 2015/2120 (1)
BCTAHOB/IIOE 404ATKOBI 3aBAaHHA aAns BEREC wop0 BigkpuToro
poctyny go IHTepHety. binbwe Toro, HactaHosn BEREC Big 30
cepnHA 2016 poky Npo IMnieMeHTauito HauioHaIbHUMK
perynsitopamv €eBponeicbKMX NpaBun/i MEPEXEBOr0 HeMTpaniTeTy
Oy/nin CcXBasieHi AK Taki, WO HaAatoTb YiTke PO3'ACHEHHS LWOA4O TOro, SK
rapaHTyBaTu HaZiiHWA, BiNbHWUIA Ta BiAKPUTUIA IHTEPHET LLISAXOM
3a6e3neyeHHs Noc/iA0BHOIO 3acCTOCyBaHHSA NpaBusl 3axXUCTy PIBHOTO
Ta HeAUCKPUMIHALIHOTO CTaB/IeHHS A0 Tpadiky Npu HafgaHHI nocyr
00CTyny A0 IHTepHETY Ta MOB'A3aHUX 3 HUMU MpaB KiHLEeBUX
KOpUCTyBauiB.

4

BpaxoBytoun HeobXifgHICTb 3ab6e3neyeHHs NoCNi4OBHOI perysiaTopHOT
NPaKTUKU Ta NOCMILOBHOMO 3aCTOCYBaHHS PErYIATOPHNX PaMOK Y
coepi eneKkTpoHHUX KoMyHikauii Coto3y, pilueHHsIM Komicii 2002/627 /
EC (2) 6yno ctBopeHo [pyny €BpONERCLKMX PErYIATOPIB 3 MEPEX Ta
nocyr eNekTPOHHNX KOMYyHiKauin (ERG) 3 MeTow HagaHHS
KOHCY/bTalili Ta gonomory Komicii y 3mMiHEeHHI BHYTPILLHbOTO PUHKY
€/1eKTPOHHNX KOMYHiKaLiiHMX Mepex Ta Nocyr Ta, 3arasiom,
3a6e3neyveHHs B3aeMogjii MK HaLiOHa/TbHUMW PErynsiTOPHUMN
opraHamu (HPO) Ta Kowmicieto.

®)

BEREC Ta Btopo 6ynun cTBOpeHi 3rigHo 3 PernameHTom
€poneiicbkoro MapnameHTy Ta Pagn (EC) Ne 1211/2009 (3).

BEREC 3amiHnB ERG i maB Ha MeTi CnpusitTu po3BUTKY, 3 O4HOT0 GOKY,
a 3 IHWOro - KpawoMy (PYHKLiOHYBaHHK BHYTPILLHLOIO PUHKY
€NEKTPOHHNX KOMYHIKaLNHMX MEPEX i NOCNYr 3 METOK 3a6e3MNeyYeHHs!
NnocnifoBHOIO BNPOBAXKEHHSA PETYNATOPHUX PAMOK e/TeKTPOHHUX
KOMyHiKaLii. BEREC BUKOHY€E po/ib M/I0WAAKN AN ChiBPO6GIiTHULTBA
cepep HPO 1a mix HPO Ta Komicieto Anst BUKOHaHHSA MOBHOIO
CMNEeKTPy CBOIX 060B'A3KIB Bi4NOBIAHO A0 perynaTopHux pamok Corosy.
BEREC 6yB CTBOpPEHWIi 3 METOK HE3A/IEXHOI0 Ta NPO30POro HaJaHHs
€eKCNepTHUX BUCHOBKIB.

(6)

BEREC € opraHomM 4151 KpUTUYHOTO OCMUC/IEHHS, AebariB i Ta
poO3po6KM pekoMeHAaLih ans €sponeiicbkoro MapnameHnTy, Pagun Ta
Komicii y cdpepi enekTpOHHNX KOMYHiKaLiiA.

(7) Bropo 6yno cTBOpeHO sik opraH CniBTOBaprCTBa, SAKUIA Mae
NpaBoCy6'eKTHICTb /19 BUKOHAHHA 3aBAaHb, 3rafjaHnx y PernameHTi
(EC) Ne 1211/2009, 30KkpeMa, HafaHHsA npodeciiHnx Ta
afMiHIiCTpaTBHUX Nocnyr Ha nigTpumky BEREC. [nsa echekTnBHOI
nigTpumkn BEREC Btopo oTpymano npaBoBy, agMiHICTPaTMBHY Ta
hiHaHCOBY aBTOHOMIIO.

®)
PiweHHam 2010/349 / €C (4) NnpeAcTaBHYKN YPSAAIB AEPXKaB-U/EHIB
BMpILLIXAN, WO WTab-kBapTupa blopo po3tallioByBatuMeTbCsi B Pusi.




would have its seat in Riga. The Seat Agreement between the
Government of the Republic of Latvia and the Office entered
into force on 5 August 2011.

9)

In its communication of 6 May 2015 entitled ‘A Digital Single
Market Strategy for Europe’, the Commission envisaged
presenting proposals in 2016 for an ambitious overhaul of the
regulatory framework for electronic communications focusing,
inter alia, on a more effective regulatory institutional framework
in order to make the rules on electronic communications fit for
purpose as part of the creation of the right conditions for the
digital single market. Those include the deployment of very
high capacity networks, more coordinated management of
radio spectrum for wireless networks and creating a level
playing field for advanced digital networks and innovative
services. That communication pointed out that the changing
market and technological environment make it necessary to
strengthen the institutional framework by enhancing the role of
BEREC.

(10)

In its resolution of 19 January 2016 entitled ‘Towards a Digital
Single Market Act’, the European Parliament called on the
Commission to integrate the digital single market further by
ensuring that a more efficient institutional framework is in
place.

@

Regulation (EU) 2015/2120 of the European Parliament and of the
Council of 25 November 2015 laying down measures concerning
open internet access and amending Directive 2002/22/EC on
universal service and users’ rights relating to electronic
communications networks and services and Regulation (EU) No
531/2012 on roaming on public mobile communications networks
within the Union (OJ L 310, 26.11.2015, p. 1).

@

Commission Decision 2002/627/EC of 29 July 2002 establishing the
European Regulators Group for Electronic Communications Networks
and Services (OJ L 200, 30.7.2002, p. 38).

3

Regulation (EC) No 1211/2009 of the European Parliament and of the
Council of 25 November 2009 establishing the Body of European
Regulators for Electronic Communications (BEREC) and the Office
(OJ L 337, 18.12.2009, p. 1).

4

Decision taken by common accord between the Representatives of
the Governments of the Member States of 31 May 2010 on the
location of the seat of the Office of the Body of European Regulators
for Electronic Communications (BEREC) (2010/349/EU) (OJ L 156,
23.6.2010, p. 12).

Yroga npo Micue po3TallyBaHHSA MiX Ypsigom JlaTtsiicbkoi Pecny6niku
Ta bropo Habyna umHHOCTI 5 cepnHsa 2011 poky.

)

Y cBOEMY MOBIAOM/EHHI Bif 6 TpaBHA 2015 poky nig Ha3Bo
«CTpareris €amHoro LimdpoBoro puHky aa1s €sponu» Komicis
nepegb6avana 2016 poky NpeseHTyBaT NpOno3uLii Woao
ambililiHoro nepernsgy perynsTopHuUX pamok y cepi eNeKkTPOHHUX
KOMYHIiKaL,ili, 30cepemKytounchb, 30KpemMa, Ha 6inbll eDEKTUBHIN
PErynATOPHIN IHCTUTYLiHIA cUCTEMi 3 METOI PO3PO6KM NpaBu
€NEKTPOHHNX KOMYHiKaLi, SKi € 6ifibll NPUAATHUMUK 4151 CTBOPEHHS
Ha/IeXXHUX YMOB AJ/11 EAMHOTO LUMIPOBOro pUHKY. [1o Lboro
BIAHOCSTLCS PO3rOPTaHHSA AYXE MOTYXHUX MEPEX, BifbLL Y3rofKeHe
ynpaBniHHA pagioyacTOTHUM CNEeKTPOM AN 6e34p0TOBUX MEPEX i
CTBOPEHHS PIBHUX YMOB [/191 Cy4aCHUX LIMIPOBUX MEpPEeX Ta
iHHOBaU,HMX NOCAYr. Y LbOMY MOBIAOM/IEHHI 3a3Ha4Yas10Ccs, WO 3MiHa
PUHKOBOIO Ta TEXHOJONYHOIO cepefoBuLLLa pobuTb HEOOXigHUM
3MiLHEHHS IHCTUTYLIAHOT CTPYKTYPU LWISAXOM nocuneHHs poni BEREC.

(10)

Y cBOii1 pe3ontouii Big 19 ciuHa 2016 poky nifg Ha3Bow «Ha wisxy go
3aKoHy Npo E€AnHWIA LMGPOBUIA PUHOK» EBpoNencbkunii MapnameHT
3aknukae Komicito o noganbLuoi iHTerpauii unupoBoro puHky, yepes
3a6e3neyeHHs HasABHOCTI 6iNbll eDEKTUBHOIT IHCTUTYLIHOT CTPYKTYPW.

()

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagun (EC) 2015/2120 Big,
25 nuctonaga 2015 poky Wwoho AocTyny A0 BiAKPUTOro IHTepHeTY i
BHECEHHS 3MiH A0 AupekTren 2002/22 /EC npo yHiBepcasibHy Nocyry
Ta npasa KOpUCTYBauiB LLOAO0 MepeX Ta NOCNyr e/leKTPOHHOTO 3B’A3KY
i PernameHT (EC) Ne 531/2012 npo poyMmiHr y Mepexax Mo6ifIlbHOro
3B'A3KY 3ara/lbHOr0 KOPUCTyBaHHA B Mexax Coto3y (OB L 310,
26.11.2015 p., Ctop. 1).

2

PiweHHa Komicii 2002/627 / EC Big 29 nunHs 2002 poky npo
3aCHyBaHHs €BPONENCLKOI rpynu perynstopis y cyepi e/1eKTPOHHMX
KOMYHiKaLiliHnx mepex Ta nocnyr (OB L 200, 30.7.2002, cTop. 38).

3

PernameHT €Bponeiicbkoro MapnameHTy Ta Pagm (EC) Ne 1211/2009
Big 25 nuctonaga 2009 poky npo cTBopeHHs OpraHy €BPOMEncbKnx
perynaTopiB y cchepienekTpoHHMX KoMyHikauii (BEREC) Ta Btopo (OJ
L 337, 18.12.2009, cTop. 1).

4)

PiweHHs, yxBasieHe 3a CNniJIbHOK 3rof0K NpeacTaBHUKIB YPALiB
AepxaB-uneHis Big 31 TpaBHs 2010 poky Npo MiCLLe3HaXOmKEHHS
odpicy OpraHy €eBpPONeCbKMX PErynaTopiB y chepi eneKTPoHHMX
KoMyHikauili (BEREC) (2010/349 / €C) (OJ L 156, 23.6.2010 p., C.12)

(11)
BEREC Ta Btopo 3po6u/in NO3UTUBHWIA BHECOK Y NOC/iA0BHY
iMNIEMEHTALH0 PEryNATOPHUX PamMoK Y cdhepi eNleKTPOHHUX




(11)BEREC and the Office have made a positive contribution
towards the consistent implementation of the regulatory
framework for electronic communications. However, there are
still significant disparities between Member States as regards
regulatory practice, which affects companies engaged in
cross-border business or active in a significant number of
Member States, including where BEREC guidelines exist, but
could be further developed. In order to further contribute to the
development of the internal market for electronic
communications throughout the Union as well as to the
promotion of access to, and take-up of, very high capacity
networks, competition in the provision of electronic
communications networks, services and associated facilities
and the interests of the citizens of the Union, this Regulation
aims to strengthen the role of BEREC. Such a strengthened
role would complement the enhanced role played by BEREC
following Regulations (EU) No 531/2012 and (EU) 2015/2120
and Directive (EU) 2018/1972.

(12)

In light of market and technological developments, which often
entail an increased cross-border dimension, and of the
experience gained so far in seeking to ensure the consistent
implementation in the field of electronic communications, it is
necessary to build on the work of BEREC and the Office. Their
governance and activities should be streamlined and adapted
to the tasks that they are to carry out. Taking into account
settled procedures and the new set of tasks assigned to
BEREC and to the Office and in order to strengthen their
effectiveness, additional stability for their management should
be provided for and the decision-making process should be
simplified.

(13)

BEREC should provide expertise and establish confidence by
virtue of its independence, the quality of its advice and
information, the transparency of its procedures and methods of
operation, and its diligence in carrying out its tasks. BEREC’s
independence should not prevent its Board of Regulators from
deliberating on the basis of drafts prepared by working groups.

(14)The new official name of the Office should be ‘Agency for
Support for BEREC’ (the ‘BEREC Office’). The designation
‘BEREC Office’ should be used as the Agency’s short name.
The BEREC Office should enjoy legal, administrative and
financial autonomy. To that end, it is necessary and
appropriate that the BEREC Office should be a body of the
Union with legal personality that exercises the powers
conferred upon it. As a Union decentralised agency, the
BEREC Office should operate within its mandate and the
existing institutional framework. It should not be seen as
representing a Union position to an outside audience or as
committing the Union to legal obligations.

(15)
Moreover, the rules on the governance and operation of the
BEREC Office should, where appropriate, be aligned with the

KOMYHiKaLili. MpoTe, MiX gepxaBaMu-4neHaMmn BCE LLE iCHYHOTb 3HAYHI
BiAMIHHOCTi y perynsiTopHili NpakTuuj, WO BMN/MBAE Ha NignpueMCTBa,
LLI0 Mat0Tb TPAHCKOPAOHHWIA Gi3HEC abo AitoTb Y BE/UKIN KifTbKOCTI
JepXaB-y/ieHiB, y TOMy 4ncni Tam, ge 4itoTb HacTaHoBu BEREC, ane
SKi BUMaralTb NoAasibLIOro BAOCKOHa/IeHHS. Lieli PernameHT
CcnpsiMOBaHUiA Ha nocuneHHs poni BEREC 3 MeTol NofgasibLioro
CNPUVSIHHS PO3BUTKY BHYTPILLHBOTO PUHKY €/TEKTPOHHMX KOMYHIKaLiil Mo
BCbOMY COl03Y, & TaKoX CMPUSAHHSA | BMIPOBaMKEHHSA AOCTYNY A0
BVCOKOLLUBUAKICHUX MepexX, KOHKYpeHLUIiT y HagaHHi gocTyny Ao
€/1eKTPOHHNX KOMYHIKaLiiHUX Mepex, NOC/yr Ta ycTaTkyBaHHS, a
TaKoX 3axucTy iHTepeciB rpoMagsaH Cotoly. Taka nocuneHa posb Mae
[OMOBHIOBATY ICHYHOUY ICTOTHY pOnb, Ky Bigirpae BEREC y
BignosigHocTi go PernamenTy (EC) Ne 531/2012 1a (€C) 2015/2120
Ta Ampektneu (€C) 2018/1972.

(12)

3 nornagy Ha PUHKOBI TEXHOMOTIYHI PO3PO6KM , SIKi YacTo BM/IMBAaOThb
Ha 3pOCTaHHS TPaHCKOPAOHHOCTI, Ta A0CBIA, HAbyTWiA i3
3a6e3neyeHHs NoC/i40BHOIO BNPOBaMKEHHS Y chepi eNeKTPOHHNX
KOMYHiKaLlili, Heo6XxiHO po3BuBaTH AisnbHICTE BEREC Ta Blopo. Ix
ynpaBniHHA Ta AiS/bHICTbL NOTPIGHO BNOPSAKOBYBaTY Ta agantyBaTu
[0 3aBfiaHb, sIKi BOHW NOBVHHI BUKOHYBaTW. Bepyun fo yBaru
Bpery/iboBaHi Npoueaypy Ta HOBUI Habip 3aBAaHb, MOKIAAEHUX Ha
BEREC Ta Btopo, HeobxigHo 3abe3neunTtn 4ogartkoBy CTabifibHICTb
yNpaBniHHS Ta CNPOCTUTY NPOLLEC YXBA/IEHHS PillEHb 3 METO
NOCUNEHHS X eDEKTUBHOCTI

13)

BEREC noBuHeH HagaBaTtu eKCnepTHy NiATPUMKY Ta yKpinawBaTtu
[0BIipy A0 cebe yepes CBOK HEe3a/IEXHICTb, AKICTb CBOIX
pekomeHaaLili Ta iHhopMaLiiHUX pecypciB, NPO30pPICTb CBOIX
npoueayp i Metoais po60Tn Ta CBOK PETE/bHICTb Y BUKOHAHHI
3aBAaHb. HesanexHictb BEREC He noBuHHa nepelukogpxatu Pagi
perynaTopis 06rosopoBaTyt NPOEKTU NUTaHb, MiAroTOB/IEHUX
po6oummm rpynamu.

(14) Hassa "AreHtcTBO niatpumkn BEREC" ("bBropo BEREC") € HOBOW
odpiljiiHOO Ha3BoK Bopo. B SIKOCTI KOPOTKOT Ha3BU AreHTCTBa Crlif
BUKOPUCTOBYBATK No3HavyeHHs "biopo BEREC ". biopo BEREC
NMOBMHHO MaTy NPaBoBY, aAMIHICTpaT!BHY Ta (piHAHCOBY aBTOHOMILD. 3
LliE0 METOK HEOOXIAHNM | OPEYHNM € NpaBOCy6'eKTHICTL Bropo, ke
3AiICHIOE HaAaHi MoMy NOBHOBaXKEHHS. Sk BUKOHABYa ycTaHOBa
Cotosy, biopo BEREC mae fisitv B Mexax CBOro MaHgaTty Ta iCHyH4mMX
IHCTUTYLiliHMX pamok. Vloro nosuujio He cnif, po3rnsaaTh sk odiLliiiHy
no3uuito Coto3y Ha 30BHiLLHIl apeHi abo sik 3060B'A3aHHA Coto3y
BMKOHYBaTW HOPUANYHI 060B’A3KMN.




principles of the Joint Statement of the European Parliament,
the Council and the European Commission of 19 July 2012 on
decentralised agencies.

(16)

The Union institutions and the NRAs should benefit from
BEREC's assistance and advice, including on the relevant
regulatory impact of any issue concerning the overall
dynamics of digital markets or with regard to their relationship,
discussions and exchanges with, and the dissemination of
regulatory best practices to, third parties. In addition to its
contribution to the Commission’s public consultation, BEREC
should, when requested, advise the Commission in the
preparation of legislative proposals. BEREC should also be
able to provide advice to the European Parliament and to the
Council, on their request or on its own initiative.

17)

BEREC, as a technical body with expertise on electronic
communications and composed of representatives from NRAs
and the Commission, is best placed to be entrusted with tasks
such as contributing to efficient internal market procedures for
draft national measures as regards market regulation,
providing the necessary guidelines to NRAs and other
competent authorities in order to ensure common criteria and
a consistent regulatory approach, and keeping certain
registries, databases and lists at Union level. This is without
prejudice to the tasks established for NRAs, which are closest
to the electronic communications markets and their local
conditions.

(18)

In order to carry out its tasks, BEREC should continue to pool
expertise from NRAs. BEREC should aim to ensure the
participation of all NRAs in the fulfilment of its regulatory tasks
and its functioning. To strengthen BEREC, make it more
representative and safeguard its expertise, experience and
knowledge of the specific situation in the full range of national
markets, each Member State should ensure that its NRA has
adequate financial and human resources required to
participate fully in the work of BEREC.

(19)In light of the increasing convergence between the sectors
providing electronic communications services, and the
horizontal dimension of regulatory issues related to their
development, BEREC and the BEREC Office should be
allowed to cooperate with, and without prejudice to the role of,
NRAs, other Union bodies, offices, agencies and advisory
groups, in particular the Radio Spectrum Policy Group
established by Commission Decision 2002/622/ EC (1), the
European Data Protection Supervisor established by
Regulation (EU) 2018/1725 of the European Parliament and of
the Council (2), the European Data Protection Board
established by Regulation (EU) 2016/679 of the European
Parliament and of the Council (3), the European Regulators
Group for Audiovisual Media Services established by the

(15)

Kpim Toro, Hopmu ynpassiHHA Ta yHKUioOHyBaHHSA Blopo BEREC
MOBWHHI, Y pasi He0bXxigHOCTI, y3romxyBaTucs 3 npuHumnamm CnifibHoi
3asBU €sponelicbkoro MapnameHTy, Pagn Ta €Bponelicbkoi Komicii
Big 19 nunHsa 2012 poky LWo40 BUKOHABUYMX YCTaHOB.

(16)

IHCTUTYLT Coto3y Ta HPO matoTb KOpUCTYBaTUCh AOMOMOIOK Ta
pekomeHgauismmn BEREC, y ToMy uncni CTOCOBHO BiANOBIAHOIO
perynsaTopHOro BNAvBY 3 ByAb-AKOro MUTaHHS, WO CTOCYETLCA
3arasibHOT AUHaMIKM LMGPOBUX PUHKIB, @60 CTOCOBHO iXHiX BifjHOCUH,
06roBopeHb Ta 06MIHIB 3 TPETIMU CTOPOHaMM, a TaKoX
PO3MNOBCHOAXEHHS HaliKpaLLoi NpaKTUKX peryitoBaHHS. Ha goaaTtok fo
CBOr0 BHECKY Y Nya/livHi KoHcynbTauii Komicii, BEREC noBuHeH Ha
3annT HagaBaTtu KoHCyNbTauii Komicii y niaroToBLi 3aKOHO4aBUNX
npono3uuin. BEREC TakoX NOBMHEH MaTX MOX/MBICTb HaAaBaTu
KOHCY/bTalii €Bponeiicbkomy MapnameHTy Ta Pagj, Ha iXHI0 BUMOry
ab0 3a B/1aCHOH iHiLiaTMBOLO.

17

BEREC, ik TEXHiIYHWI1 opraH, L0 BONOAIE EKCNEPTHUMN 3HAHHSIMU B
ranysi eNekTPOHHNX KOMYHIKaLi | cknagaeTbes 3 npeactaBHukis HPO
Ta Kowmicii,e Halikpalle NpucTocoBaHUMA/IS1 BUKOHAHHS Takmux
3aB/iaHb, K CNPUSAHHA epeKTUBHIM NpoLeaypamM BHYTPILLHbOrO PUHKY
0151 NPOEeKTIB HaLiOHaNIbHNX 3aX0AiB OO PerysitoBaHHA PUHKY,
HaJaHHA HeobXifHUX HacTaHoB HPO Ta iHLWUM KOMNETEHTHNUM
opraHam 3 MEeTOK BU3HAYEHHS CiSIbHUX KpUTEpITB | NOCNif0BHOIO
perynaTopHOro niaxoay, a TakoX BeeHHs NeBHUX PeEecTpiB, 6a3
OaHux i cnuckie Ha piBHi Cotogy. Lie He 3aBAae WKOAWM 3aBAAaHHSAM,
BCTaHoBNeHUM ans HPO, aki Hainbinbw 6113bkKi A0 pUHKIB
€NEKTPOHHNX KOMYHiKaLi Ta TX MiCLeBUX YMOB.

(18)

3 MEeTOH BMKOHaHHSA CBOiX 3aBaHb BEREC noBvHEH NPOAOBXYBaTU
Hakonu4yyBaTu gocsig HPO. BEREC noBuHeH nparHyTi 3abe3neuntu
yyacTtb ycix HPO y BUKOHaHHI perynsaTtopHux 3aBgaHb Ta ix
oyHKLiOHYBaHHS. 415 3MiLHeHHs no3uuii BEREC, 1ioro 6inbLuol
penpe3eHTaTUBHOCTI Ta CNPUSIHHSA HAKOMWYEHHIO 1i0ro 3HaHb Ta
[0CBigY 3 KOHKPETHOT CMTyau,jii N0 BCbOMY CNEKTPY HauioOHa/IbHUX
PUHKIB, KOXXHa AepXaBa-ysieH NoBrMHHa 3abe3neunTtu, wob it HPO
Masia focTaTHi (piHaHCOBI Ta NOACHKI pecypcu N5 NOBHOI yyacTi B
po6oTi BEREC.

(19) Y cBiTni 3pocTaroyoi KOHBEPreHLii MK CeEKTopamu, L0 HagalTb
NOC/yr €NeKTPOHHNUX KOMYHiKaLil, i FOpU30HTa/IbHOTO acnekTy
PEerynaTopHUX NnTaHb, NOB'A3aHnX 3 ix po3sutkoM, BEREC Ta Odic
BEREC noBWHHI MaT1 MOXNMBICTb cniBnpautoaty 3 HPO, iHWwWmMu
opraHamu, opicamy, areHTCTBaMu i KOHCY/IbTaTUBHUMU rpynamm
Coto3y, 30kpema 3 'pynoto 3 nuTaHb NOJITUKK LLOAO PasiodacToTHOro
CMeKTpy, CTBOPEHOI pileHHsaM Kowmicii 2002/622 / €C (1), 3
€BponencbkMM Harisa40BYM OPraHoM 3 MUTaHb 3aXUCTY JaHuX,
cTBOpeHoro PernameHToM €Bponeiicbkoro MapnameHTty Ta Pagu (EC)
2018/1725 (2), 3 €BponeiicbknM KOMITETOM 3 3aXUCTy AaHUX,
3acHoBaHoro PernameHTom €sponelicbkoro MNapnameHTty Ta Pagu
(EC) 2016/679 (3), 3 EBPONENCLKOIO rPYMNOL0 pPerynsaTopis Ans
aygioBisyasibHUX Mefia-nocayr, BCTAaHOB/IEHOK JMPeKTNBOI0
€poneiicbkoro MapnameHTy Ta Pagn 2010/13 / €C (4), 3 ATeHTCTBOM
€poneiicbkoro Coto3y 3 MepexeBoi Ta iHhopmaLiiHOT 6e3neku,
3acHoBaHoro PernameHTom €sponelicbkoro MNapnameHTty Ta Pagu
(€C) Ne 526/2013 (5), 3 €Bponeiicbkum AreHTcTBOM GNSS,
CTBOPEHOr0 Ha OCHOBI PernameHTy €Bponeiicbkoro MNMapnameHTy Ta
Paan (EC) Ne 912/2010 (6), 3 Mepexeto cniBpob6iTHMLTBA 3 NUTaHb




Directive 2010/13/EU of the European Parliament and the
Council (4), the European Union Agency for Network and
Information Security established by Regulation (EU) No
526/2013 of the European Parliament and of the Council (s),
the European GNSS Agency established by Regulation (EU)
No 912/2010 of the European Parliament and of the Council
(s), the Consumer Protection Cooperation Network established
pursuant to Regulation (EC) No 2006/2004 of the European
Parliament and the Council (7), the European Competition
Network and European standardisation organisations, as well
as with existing committees (such as the Communications
Committee and the Radio Spectrum Committee). BEREC and
the BEREC Office should also be able to cooperate with
relevant competent authorities of Member States responsible
for competition, consumer protection and data protection, and
with the competent authorities of third countries, in particular,
regulatory authorities competent in the field of electronic
communications or groups of those authorities, as well as with
international organisations when necessary for the carrying out
of their tasks. BEREC should also be able to consult interested
parties by means of public consultation.

(20)

BEREC should be entitled to establish working arrangements
with competent Union bodies, offices, agencies and advisory
groups, with competent authorities of third countries and with
international organisations, which should not create legal
obligations. The goal of such working arrangements could be,
for instance, to develop cooperative relationships and
exchange views on regulatory issues. The Commission should
ensure that the necessary working arrangements are
consistent with Union policy and priorities, and that BEREC
operates within its mandate and the existing institutional
framework and is not seen as representing the Union position
to an outside audience or as committing the Union to
international obligations.

(21)

BEREC should be composed of the Board of Regulators and
working groups. The rotation of the role of Chair of the Board
of Regulators is intended to ensure continuity of BEREC's
work. A rotation of the roles of Vice-Chairs representing
various NRAs is also promoted.

(22)

BEREC should be able to act in the interests of the Union,
independently from any external intervention, including political
pressure or commercial interference. It is therefore important
to ensure that the persons appointed to the Board of
Regulators enjoy the highest guarantees of personal and
functional independence. The head of an NRA, a member of
its collegiate body, or the replacement of either of them, enjoy
such a level of personal and functional independence. More
specifically, they should act independently and objectively,
should not seek or take instructions (1) in the exercise of their
functions, and should be protected against arbitrary dismissal.
The function of the alternate on the Board of Regulators could
also be performed by the head of the NRA, a member of its
collegiate body, the replacement of eit=er of them, or by
another member of staff of the NRA, who acts on behalf of,
and in accordance with the scope of the mandate of, the
member of the Board of Regulators replaced.

3axXUCTy NpaBs CnoXuBadiB, CTBOPEHOT BiANOBIAHO A0 PernameHTy
€Bponeiicbkoro MapnameHTy i Pagn (EC) Ne 2006/2004 (7), 3
€BpOoNencLKo Mepexo KOHKYPEHLT Ta eBPONeNCbKO
opraHisaui€eto 3i cTaHgapTm3auji, a TakoX 3 iICHYUMMN KOMITETaMM
(Taki Ik KomiTeT 3 nuTaHb 3B'A3Ky Ta KomiTeT pagiocnekTpy). Ans
BUKOHaHHSA rnoctasrieHnx 3aga4 BEREC ta biopo BEREC Takox
NMOBMHHI MaT! MOX/MBICTb ChiBNpaLoBaTy 3 BignoBigHNMN
KOMMETEHTHUMW OpraHamu AepXKaB-4/eHiB, BiANOBIAAIbHMM 3a
KOHKYPEHLit0, 3aXMCT Npas CNoXuBadiB Ta 3aXUCT AaHUX, a TakoX 3
KOMMETEHTHUMW OpraHamu TPETIX KpaiH, 30Kpema, perynsaTopHuMm
opraHamu, KOMMNETEHTHUMW Y cchepi eNeKTPOHHMX KOMYHiKaLili abo 3
rpynamm Lmx OpraHiB, a TakoX 3 MbKHAPOAHUMM OpraHisauisiMu.
OpraHi3auist TakoX MOBUHHAa MaTy MOXJIMBICTb KOHCY/IbTYBaTUCS 3
3auikaBneHMMN CTOPOHaMU LLIAXOM NPOBEAEHHS Ny O/Ti4HUX
KOHCY/bTaLljili.

(20)

BEREC noBrHeH maTty NpaBo BCTAHOB/IOBATM POOOYi JOMOBNEHOCTI 3
KOMMETEHTHMMM OpraHamMmu, opicaMu, yCTaHOBaMMU |
KOHCY/IbTaTVBHUMY rpynamu Coto3y, 3 KOMNETEHTHUMY OpraHamu
TPETiX KpaiH i 3 MbxHapOoAHMMM opraHisauismu, 6e3 [oAaTKoBMX
HOPUANYHUX 3060B'sI3aHHsAb. METO Taknx po6oUnX fOMOB/IEHOCTEN
MOXe 6yTu, Hanpuknag, po3BUTOK BiAHOCKH, criiBnpadi Ta 06MiH
OyMKaMu LLoJo perynsaTtopHux nutaHb. Komicis NoBUHHA rapaHTyBaTu,
L0 HeobXiaHI po60oUi 4OMOBAEHOCTI Y3rofpKytoTbCA 3 NONITUKOK Ta
npioputetamn Coto3y, i wo BEREC npautoe B Mexax CBOro MaHgaty
Ta iCHYHUUX IHCTUTYLIRHMX PaMOK i He PO3rNSAaETbCS SK
penpe3eHTaTBHa no3uuis Co3y Ans 30BHIWWHbOT ayanTopii abo sk
3060B's13aHHs COt03y 040 MKHApPOAHMX 060B’A3KIB.

(21)

BEREC mae cknagartucsa 3 Pagn perynatopis Ta po6ouunx rpyn.
PoTauis ronosu Pagun perynsatopis mae 3abesneunty 6e3nepepsBHiCTb
po60oTy OpraHizaujii. Kpim TOro, 3a0xo4yeTbcsl poTauist oyHKL,il
3aCTYMHKUKIB rON0BWY, WO NpeacTaBnstoTb pisHi HPO.

(22)

BEREC noBMHEH mMaTu MOX/IMBICTb 4isATK B iHTepecax Coto3y
He3a/1eXHO Bif, 6yAb-KOro 30BHILLHLOrO BTPY4aHHs, 30Kpema
NONITUYHOTO TUCKY 260 KOMEePLIAHOro BTPyYaHHs. TOMY BaXK/IMBO
3a6e3neunTn, Wob ocobam, NpusHavyeHnm o cknagy Pagu
perynsatopis, rapaHTyBasiacb ocobucTta Ta (hyHKLUiOHaIbHA
He3as1exHicTb. Fonosa HPO, uneH oro koneriasbHOro opraHy abo
0coba, fika 3amilye 6yab-KOro 3 HMX, 3a6e3neyvyoTbCs Takum caMmmm
pPiBHEM 0COBUCTOT Ta (PYHKLIOHa/IbHOT HE3a/1eXXHOCTI. 30KpeMa, BOHU
MOBVHHI AIATN HE3&/IEXHO Ta 06'EKTMBHO, HE MOBUHHI 3anMTyBaT abo
BMKOHYBATW NeBHi IHCTPYKLUIiT (1) Npy BUKOHaHHI CBOTX COYHKLN i
NOBMHHI BYTN 3aXULLIEHI Bif CBaBi/IbHOTO 3BifIbHEHHS. PYHKLiHO
3aMiCHMKa B Pagi perynsitopis TakoX MoXe BUKOHYBATW KEPIBHUK
HPO, uneH 11oro KoseriaJisHoOro opraHy, 3aCTynHUK Gyib-KOr0 3 HUX
ab6o iHWwWiA cniBpobiTHUK HPO, skuii aie Bif iMeHi i BianosigHo Ao
06cAry MaHaaTy, HafaHyM BiAMOBIAHOK KpaiHol-uneHoM Paau
perynsatopis.

(1) PiweHHsa Kowmicii 2002/622 / EC Big 26 nunHa 2002 poky npo

3acHyBaHHs [pynu 3 NTaHb NOMITVKM pagioyacToTHoro cnektpy (OJ L
198, 27.7.2002, p. 49).

()




(1)Commission Decision 2002/622/EC of 26 July 2002 establishing a
Radio Spectrum Policy Group (OJ L 198, 27.7.2002, p. 49).

)

Regulation (EU) 2018/1725 of the European Parliament and of the
Council of 23 October 2018 on the protection of natural persons with
regard to the processing of personal data by the Union institutions,
bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No
1247/2002/EC (OJ L 295, 21.11.2018, p. 39).

3

Regulation (EU) 2016/679 of the European Parliament and of the
Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data and on the free movement
of such data, and repealing Directive 95/46/EC (General Data
Protection Regulation) (OJ L 119, 4.5.2016, p. 1).

4

Directive 2010/13/EU of the European Parliament and the Council of
10 March 2010 on the coordination of certain provisions laid down by
law, regulation and administrative action in Member States concerning
the provision of audiovisual media services (Audiovisual Media
Services Directive) (OJ L 95, 15.4.2010, p. 1).

5)

Regulation (EU) No 526/2013 of the European Parliament and of the
Council of 21 May 2013 concerning the European Union Agency for
Network and Information Security (ENISA) and repealing Regulation
(EC) No 460/2004 (OJ L 165, 18.6.2013, p. 41).

(6)

Regulation (EU) No 912/2010 of the European Parliament and of the
Council of 22 September 2010 setting up the European GNSS
Agency, repealing Council Regulation (EC) No 1321/2004 on the
establishment of structures for the management of the European
satellite radio navigation programmes and amending Regulation (EC)
No 683/2008 of the European Parliament and of the Council (OJ L
276, 20.10.2010, p. 11).

(N

Regulation (EC) No 2006/2004 of the European Parliament and of the
Council of 27 October 2004 on cooperation between national
authorities responsible for the enforcement of consumer protection
laws (the Regulation on consumer protection cooperation) (OJ L 364,
9.12.2004, p. 1).

(23)Experience has shown that most of BEREC's tasks are
better carried out through working groups, which should
always ensure equal consideration of all NRAs’ views and
contributions. The Board of Regulators should therefore set up
working groups and appoint their Chairs. NRAs should
promptly respond to nomination requests in order to ensure
the quick establishment of working groups, in particular those
related to procedures with time-limits. The working groups
should be open to the participation of experts from the
Commission. The staff of the BEREC Office should support
and contribute to the working groups’ activities.

(24)

If necessary, and on a case-by-case basis, the Board of
Regulators and the Management Board should be able to
invite any person whose opinion may be of interest to
participate in their meetings as an observer.

(25)

Where appropriate and depending on the allocation of tasks to
authorities in each Member State, the views of other
competent authorities should be taken into consideration in the
relevant working group, for example through consultation at

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagun (EC) 2018/1725 Bif,
23 0BTHSA 2018 poKy Npo 3axucT pisnyHmnx ocid woao 06pobkn
nepcoHasIbHMX AaHUX yCTaHOBaMu, OpraHamu, ciyxbamm Ta
areHuismu Coto3y Ta Npo BiJIbHUIA PyX TakuX AaHWUX Ta CKaCyBaHHS
PernamenTty (E€C) Ne 45/2001 Ta PiweHHs Ne 1247/2002 / EC (OJ L
295, 21.11.2018 p., cTop. 39).

3

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagu (EC) 2016/679 Big,
27 kBiTHA 2016 poKy NPOo 3axXMCT i3NYHMX OCI6 LLO0A0 06POOKM
nepcoHasIbHMX AaHUX Ta NPO BiIbHUIA pyX Takmx AAaHUX Ta CKacyBaHHS
Onpektnen 95/46 / €EC (3aranbHuii pernaMeHT 3axucty gaHmx) (OJ L
119, 4.5.2016, c. 1).

4

OnpekTnBa €Bponeiicbkoro MapnameHTy Ta Paay 2010/13 / €C Big,
10 6epesHs 2010 poky Npo KoopAMnHaL0 AESKNX NMOOXEHb,
BCTAHOBJIEHUX 3aKOHaMK, NOCTaHOBaMM Ta aAMiHICTPaTUBHUMMW AisMU
040 HafaHHA ayAioBidyasibHUX Mefia-nocnyr B AepxaBax-yieHax
(OnpekTusa npo aygiosidyasibHi Megia-nocnyrn) OJ L 95, 15.4.2010,
ctop 1).

®)

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagmn (EC) Ne 526/2013
Big 21 TpaBHs 2013 poKy CTOCOBHO AreHLjii €Bponelicbkoro Cotosy 3
6e3nekn mepexi Ta iHgpopmadii (ENISA) Ta ckacyBaHHSI PernameHTy
(€C) Ne 460/2004 (OJ L 165, 18.6. 2013, cTop 41).

(6)

PernameHT (EC) Ne 912/2010 €ponelicbkoro MNapnameHTy Ta Pagn
Bifg 22 BepecHsi 2010 poKy Npo CTBOPEHHSI EBPONENCLKOro AreHTCcTBa
GNSS, wo ckacoye PernameHT Pagu (E€C) Ne 1321/2004 npo
CTBOPEHHS CTPYKTYP YNpaB/liHHA €BPONECLKUM CYyMyTHUKOBMM pagio
nporpamMu Haeirauii Ta BHeCeHHs 3MiH go PernameHTty (€C) Ne
683/2008 €Bponelicbkoro MapnameHTy Ta Pagy (OJ L 276,
20.10.2010 p., cTop. 11).

7

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagmn (EC) Ne 2006/2004
Bif, 27 »KOBTHA 2004 poKy npo cniBpOBGITHALTBO MK HaLiOHaIbHUMKN
opraHamu, BignoBiganbHNUMK 3a BUKOHAHHS 3aKOHIB MPo 3axuCT npas
cnoxmsadis (PernamMeHT Npo cniBpoBGITHULTBO B rasy3i 3axmcTy npas
cnoxmsadis) (OJ L 364, 9.12.2004, cTtop. 1).

(23) docsig nokasas, WO 6inbLWICTb 3aBAaHb, L0 NOK/1aAalTbCa Ha
BEREC, kpaulie BUKOHYETbCS Yepes Aif/IbHICTb pobounx rpyn, ki
NOBMHHI 3aBXan 3abe3nevyBaTty piBHE BpaxyBaHHS BCiX MNOrMNALIB i
npono3uuiin HPO. Tomy Paga perynatopis came Mae CTBOPUTM POOOYi
rpynu Ta npu3HaunTh ix Fonis. HPO noBWHHI HeraliHo pearyBaTtu Ha
NPOXaHHA Mpo NpPU3HaYeHHs kaHAMAaTIB, Wo6 3ab6e3neunTy LWBNaKe
CTBOPEHHSA POo60oUNX rpyn, 30KpemMa Tux, Yns AiS/bHICTb NiMiTOBaHa y
yaci. Poboui rpyny noBrHHI ByTW BIgKPUTMMUK AN y4acTi eKkcnepris 3
Kowmicii. CniBpobiTH1kM Bropo BEREC noBuWHHI nigTpumyBatu i
CNpuATY QiSNbHOCTI pO6oYMX rpyn.

(24)

Y pasi HeobXiAHOCTI, a TakoX B KOXHOMY OKpeMoMy Bunagky Paga
perynatopis Ta MNpas/iHHA NOBUHHI MaTV MOX/IMBICTb 3anpoLlyBaTu
Oyab-AKy 0C00y, 4YMa gymMKa Moxe 6yTu LiKaBow A/1a yyacTi y
3ycTpivax B IKOCTi cnocTepiraya.

(25)

3a HeoOXiAHICTIO | B 3aU1€XHOCTI Bif, PO3MOAi/Yy 3aBfaHb MK opraHamm
B/1aAy KOXHOT AepXaBu-yieHa Nornsiam iHWMX KOMNETEHTHNX OpraHiB
NMOBUHHI BYTN BpaxoBaHi y BignoBifHii pobouiii rpyni, Hanpukniag,
LLINISIXOM KOHCYNbTALi Ha HalioHa/IbHOMY PiBHI a60 LUSIXOM
3anpoLLEHHA BiAMOBIAHMX OpraHiB Ha 3acifaHHs, ae ixHili gocsig,




national level or by inviting those other authorities to the
relevant meetings where their expertise is needed. In any
event, the independence of BEREC should be maintained.

(26)

The Board of Regulators and the Management Board should
operate in parallel, with the former deciding mainly on
regulatory matters and the latter on administrative matters
such as the budget, staff and audits. In principle and in
addition to the representatives of the Commission, the
representatives of the NRAs on the Management Board
should be the same persons as those appointed to the Board
of Regulators, but NRAs should be able to appoint other
representatives fulfilling the same requirements.

(27)

The appointing authority powers were previously exercised by
the Vice-Chair of the Management Committee of the Office.
This Regulation provides for the Management Board to
delegate relevant appointing authority powers to the Director,
who is authorised to sub-delegate those powers. This is
intended to contribute to the efficient management of the staff
of the BEREC Office.

(28)

The Board of Regulators and the Management Board should
hold at least two ordinary meetings a year. In light of past
experience and the enhanced role of BEREC, the Board of
Regulators or the Management Board may need to hold
additional meetings.

(29)
The Director should remain the representative of the BEREC
Office with regard to legal and administrative matters. The
Management Board should appoint the Director following an
open and transparent selection procedure in order to
guarantee a rigorous evaluation of the candidates and a high
level of independence. The term of office of the Administrative
Manager of the Office was previously three years. It is
necessary that the Director has a sufficiently long mandate in
order to ensure stability and delivery of a long-term strategy for
the BEREC Office.

(30)
Commission Delegated Regulation (EU) No 1271/2013 (1)
should apply to the BEREC Office.

(31)

The BEREC Office should provide all necessary professional
and administrative support for the work of BEREC, including
financial, organisational and logistical support, and should
contribute to BEREC's regulatory work.

(32)

In order to guarantee the BEREC Office’s autonomy and
independence, and in order to provide support to the work of
BEREC, the BEREC Office should have its own budget, most
of which should derive from a contribution from the Union. The
budget should be adequate and should reflect the additional
tasks assigned and the enhanced role of BEREC and the

MOXe B6yTn HeoOXigHMM. Y Byab-aKoMy BUNagKy cnig 36epiratu
He3anexHicTb pob6oTn BEREC.

(26)

Papa perynatopis i MNpas/iHHA NOBUHHI NpaLoBaT napanesibHo,
npuyomy Paja rofloBHUM YUHOM Ma€ BUPILLYyBaTW PerynsaTopHi
nuTaHHsA, a MNpa.niHHA - aAMIHICTPaTVBHI NUTAHHSA, 30Kpema LWo40
6rooKeTy, nepcoHasy i ayanty. YneHamu MNpaeniHHA, OKpiM
npeacTaBHUKIB Komicii, matoTb 6yTun Ti cami npegctaBHmkn HPO, ski
npusHa4veHi go Pagu perynsartopis, asie HPO nNoBuHHI maTn
MOX/IMBICTb NMPU3HAYaTh IHWNX NPeACTaBHYUKIB, AKI BiANOBiAalTb
TakUM caMuM BUMOTam.

(27)

lMoBHOBaXKEHHS OO NPU3HAYEHHb paHille Hasexann 3acTynHUKY
lronosu AgMiHicTpatBHoro KomiteTy Bropo. MoTouHuii PernameHT
nepegbavae, wo MpaBniHHA generye BiAnoBigHI NOBHOBAXXEHHSA LLOA0
npu3HayYeHHs [JpekTopy, AK1iA yNOBHOBaXKEHWUI pedenerysartu Li
NOBHOBAaXEHHS. Lle Mae cnpuaTy edpekTUBHOMY YrpaBs/iHHIO
nepcoHanom bropo BEREC.

(28)

Pana perynstopis Ta MpaBniHHA NOBUHHI MPOBECTU LOHAIMEHLLIE ABa
YeproBuXx 3acifaHHs Ha pik. 3 ornsay Ha MUHYNUIA [OCBIA Ta
nocuneHy pons BEREC, Paga perynstopis abo NpaBniHHA 3a
HEOOXiAHICTIO MOXe NPOBOANTY AOAATKOBI 3yCTii.

(29)

OunpekTop npeactasnse biopo BEREC 3 lopuanyHux 1a
aAMiHICTpaTUBHUX NUTaHb. MNpaBniHHA Mae NPU3Ha4YUTU rpekTopa
nicns BiAKPUTOI Ta MPO30pOi NpoLeaypw Bifoopy i rapaHTyBaTu
NPUCKINANBY OLLIHKY KaHAMAATIB Ta BUCOKWUIA PiBEHb HE3A/TEXHOCTI.
TepMiH NOBHOBaXXKEHb aAMIHICTPATUBHOIO KepiBHUKa Blopo paHiwe
cknagas Tpy pokun. HeobxigHo, wob AnpekTop MaB maHgart
[0CTaTHbOI TPUBAUTOCTI AN 3abe3neyeHHs cTabinbHOCTI Ta
[OCSATHEHHSA AOBrOCTPOKOBOI cTpaTerii bropo BEREC.

(30)
PernameHT wopno generyBaHHs Komicii (EC) noBHOBaxkeHb Ne
1271/2013 (1) noBMHEH 3acTocoByBaThCh B po6oTi bropo BEREC.

(31)

Btopo BEREC noBUHHO 3a6e3neunTi BCHO HEOOXiAHY NpodheciliHy Ta
afMiHiCTpaTuBHY NigTpUMKY pob6oTn BEREC, BKNtOYaoumn piHaHCOBY,
opraHizauiiHy Ta MaTepiasibHO-TEXHIYHY MIATPUMKY, a TaKOX CpUSTK
perynaTopHiiii poboti BEREC.

(32)

LLlo6 rapaHTyBaTV aBTOHOMIO Ta He3auiexHicTb biopo BEREC, a
TakoX 3 METO MiATPUMKM doyHKUiOHYBaHHS BEREC, Biopo BEREC
NOBUHHO MaTW CBili BNaCHWUiA GIo4KET, NepeBaxHa BiNbLLIICTb SKOro
Mae chopmyBaTuCh 3 BHECKY Coto3y. O6’em 6HOAKETY Mae byTn
[OCTaTHIM | NOBUHEH BifobpaxaTy A0AaTKOBO MOCTaB/EHI 3aBAaHHS
Ta nocuneHy posnb BEREC Ta Btopo BEREC. ®iHaHCyBaHHSA
AisinbHocTi Bropo BEREC mae y3rogxyBaTucb G104)KETHUM OpraHom,
nepenbavyeHnM y nyHkTi 31 MixypsagoBoi yroan Mk €BponelicbKum
MapnameHToMm, Pagoto Ta Komicieto 3 nMTaHb 6HOAKETHOT AUCLMNIHN
Bif, 2 rpyaHs 2013 poky npo chiBnpauto y cdoepi 6roMKETHUX NMUTaHb i
HaNeXHOro (piHaHCOBOrO ynpasniHHSA (2).




BEREC Office. The financing of the BEREC Office should be
subject to an agreement by the budgetary authority as set out
in point 31 of the Inter-institutional Agreement of 2 December
2013 between the European Parliament, the Council and the
Commission on budgetary discipline, on cooperation in
budgetary matters and on sound financial management (2).

@

Commission Delegated Regulation (EU) No 1271/2013 of 30
September 2013 on the framework financial regulation for the bodies
referred to in Article 208 of Regulation (EU, Euratom) No 966/2012 of
the European Parliament and of the Council (OJ L 328, 7.12.2013, p.
42).

@
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(33)The BEREC Office should be adequately staffed for the
purpose of carrying out its duties. All tasks assigned to the
BEREC Office, including professional and administrative
services supporting BEREC in carrying out its regulatory tasks,
together with compliance with the financial, staff and other
applicable regulations, and the increased weight of operational
tasks required of the BEREC Office vis-a-vis administrative
ones should be duly assessed and reflected in the resource
programming.

(34)

In order to further extend the consistent implementation of the
regulatory framework for electronic communications, the Board
of Regulators, the working groups and the Management Board
should be open to the participation of regulatory authorities of
third countries competent in the field of electronic
communications where those third countries have entered into
agreements with the Union to that effect, such as EEA EFTA
States and candidate countries.

(35)

In line with the principle of transparency, BEREC and the
BEREC Office should, where relevant, publish information on
their work on their webpage. In particular, BEREC should
make public any final documents issued in carrying out its
tasks, such as opinions, guidelines, reports,
recommendations, common positions and best practices, as
well as any study which is commissioned to support its tasks.
BEREC and the BEREC Office should also make public up-to-
date lists of their tasks and up-to-date lists of members,
alternates and other participants in the meetings of their
organisational bodies, and the declarations of interests made
by the members of the Board of Regulators, the members of
the Management Board and the Director.

(36)

BEREC, supported by the BEREC Office, should be able to
engage in communication activities within its field of
competence, which are not detrimental to BEREC's core
tasks. The content and implementation of the BEREC's
communication strategy should be consistent, objective,
relevant and coordinated with the strategies and activities of
the Commission and the other institutions in order to take into
consideration the broader image of the Union. The BEREC
Office’s communication activities should be carried out in
accordance with relevant communication and dissemination
plans adopted by the Management Board.

()

PernameHT wopno generyBaHHs Komicii (EC) noBHOBaxKeHb Ne
1271/2013 Big 30 BepecHs 2013 poKy Npo pamkoBuiA hiHaHCOBWIA
pernamMmeHT A/1s1 OpraHis, 3a3HaveHux y ctarTi 208 PernameHTy
€Bponeiicbkoro MapnameHTy Ta Pagn (EC, €spatom) Ne 966/2012
(0J L 328),7.12.2013, c. 42).
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(33) btopo BEREC noBMHHO B AOCTaTHili Mipi ByTV YKOMMN/1IEKTOBAHUM
NnepcoHasIom 4J/18 BUKOHAHHSA CBOiX 060B'A3KIB. YCi 3aBAaHHs,
noknageHi Ha Bropo BEREC, Bk/itouatoum NnpodoeciiiHi Ta
aZMiHICTpaTVBHI NoCyrn Ans 4onomoru yHKUioHyBaHHA OpraHisayi,
BUPILLEHHSA (DIHAHCOBUX, KaAPOBUX Ta iHLWIMX NUTaHb, 3 NPIOPUTETOM
onepatvMBHUX 3aBAaHb nepes agMiHiCTPaTUBHUMU MUTAHHAMU, MatoTb
ByTN Ha/IEXXHMM YMHOM OLLIHEHI | Bi0bpadkeHi B NiiaHyBaHHI pecypciBs.

(34)

3 MeTOH NoAasbLIOro NOCNiL4OBHOMO NOrNMGIEHOTO BNPOBaKEHHS
PErynaTOpHNX pamMoK Y cqpepi eNeKTPOHHUX KOMYHiKaLiii, Paga
perynatopis, poboui rpynu Ta MpaBniHHA NOBUHHI ByTY BiAKPUTMN B
NUTaHHI yyacTi perynsaTopH1UX opraHiB TPETIX KpaiH, KOMNETEHTHUX Y
coepi eNneKTPOHHUX KOMYHIiKaLiii, KOnu Ui TPEeTi KpaiHu yKnanu yrogn 3
Coto30M 3 BignNoBiAHOK METO, Hanpuknag, gepxasu €ElMN, EABT i
KpaiHu-kaHgmaatu.

(35)

BignosigHo o npuHuuny npo3opocTi, BEREC Ta bropo BEREC
MOBMHHI, KON Lie AOPEYHO, ONpUAHyBaTK iHhopMaLito Mpo CBO
po60Ty Ha CBOili Be6-CTOpiHLI. 30kpema, BEREC noBuHeH
onpunoaHoBaTh 0yab-AKi NiACYMKOBI LOKYMEHTW, BUAAHI Nig Yac
BVMKOHaHHS CBOIX 3aBAaHb, Taki, Ik OLiHKM, HACTaHOBW, 3BITH,
pekomeHaaL,i, CnisibHi NO3MLii Ta HaliKpaLli NPakTUKK, a Takox
Oyab-AKi AOCNIMKEHHS, SIKei CMPUSAOTbL BUKOHAHHIO 3aBfaHb. BEREC
Ta bropo BEREC TakoX NOBWHHI ONPU/IOAHIOBATU aKTyaslbHi Nepestiku
CBOIX 3aBAaHb i OHOB/IEHI CMIUCKM YJIEHIB, 3aCTYMHWKIB Ta IHLUNX
YYaCHWKIB 3acifiaHb CBOIX OpraHisauiiHix opraHiB, a Takox Ageknapadii
LLOAO KOHMAIKTY iHTepeciB, HagaHi yuneHamu Pagu perynsrtopis,
yneHamu MNpasniHHA Ta AnpekTopom.

(36)

BEREC, 3a nigTpumkn bropo BEREC, mae 6yTu B 3M03i 6paTtu yyactb
Y KOMYHIKaL|iHI OiSNbHOCTI Y MeXax CBOET KOMNETEHLi, SKi He
3aBAat0Tb LWKOAM OCHOBHMM 3aBgaHHsAM BEREC. 3micT i peanisauis
KOMYyHiKaLiliHoi cTpaterii BEREC MatoTb 6yTK NOC/iA0BHUMM,
006'EKTMBHMMW, PENEBAHTHUMM | Y3rofXeHMMM 3i cTpaTeriamm Ta
AisnbHICTIoO KOoMiciT Ta iHWWMKW IHCTUTYLiISMK, Ta 3 ypaxyBaHHAM 6inbLu
3arasibHoro imigky Coto3y. KomyHikaujiiHa gisnbHicTb Blopo BEREC
NOBUHHA 3Ai/iCHIOBATMCA BiANOBIAHO A0 PENEBAHTHUX M/1aHIB 3
KOMYHiKaL,ii Ta npocyBaHHSs, NPUAHATKX MpaBAiHHAM.

(37)
3 MeTOoH e(pekTUBHOIO BUKOHAHHSA CBOIX 3aBAaHb, BEREC Ta btopo
BEREC noBuHHI MaT npaBo Bumaratu Big, Komicii, HPO Ta, B




(37)

In order to carry out their tasks effectively, BEREC and the
BEREC Office should have the right to request all necessary
information from the Commission, the NRAs, and, as a last
resort, other authorities and undertakings. Requests for
information should provide reasons, should be proportionate
and should not impose an undue burden on the addressees.
NRAs should cooperate with BEREC and the BEREC Office
and should provide them with timely and accurate information
to ensure that BEREC and the BEREC Office are able to fulfil
their tasks. BEREC and the BEREC Office should also,
pursuant to the principle of sincere cooperation, share with the
Commission, the NRAs and other competent authorities all
necessary information. Where relevant, the confidentiality of
information should be ensured. When assessing if a request is
duly justified, BEREC should take into consideration if the
information requested is related to the carrying out of tasks
exclusively attributed to the relevant authorities.

(38)

The BEREC Office should establish a common information
and communication system to avoid duplication of information
requests and facilitate communications between all authorities
involved.

(39)

In order to ensure a high level of confidentiality and to avoid
conflicts of interests, the rules on those matters applying to
members of the organisational bodies of BEREC and the
BEREC Office should apply to their alternates.

(40)

Since this Regulation confers new tasks on BEREC and the
BEREC Office and other Union legal acts may confer
additional tasks, the Commission should carry out a regular
evaluation of the operation of BEREC and the BEREC Office
and the effectiveness of their institutional structure in a
changing digital environment. If, as the outcome of that
evaluation, the Commission finds that the institutional structure
is not suited to the carrying out BEREC’s and the BEREC
Office’s tasks, and, in particular, to ensure the consistent
implementation of the regulatory framework for electronic
communications, it should explore all possible options for
improving that structure.

(41)

The Office which was established as a Community body with
legal personality by Regulation (EC) No 1211/2009, is
succeeded by the BEREC Office established by this
Regulation as regards all ownership, agreements, including
the Seat Agreement, legal obligations, employment contracts,
financial commitments and liabilities. The BEREC Office
should take over the staff of the Office whose rights and
obligations should not be affected. In order to ensure
continuity in the work of BEREC and the Office, their
representatives, namely the Chair and Vice-Chairs of the
Board of Regulators, the Management Committee and the
Administrative Manager, should continue in office until the end
of their term of office.

(42)

KpaitHbOMy BMNa/KYy, Bif, iHLUMX OpraHiB Ta nignpueMCTB BCHO
HeoobxigHy iHdhopmauito. 3anuTn Ha iHhopmauito MalTb ByTK
06rpyHTOBaHVIMM, MPOMNOPLIAHMMY | HE MOBMHHI HakNaaaTn HagMipHUX
HaBaHTaXeHb Ha agpecaTiB. HPO noBuHHI cniBnpautoBaty 3 BEREC
Ta biopo BEREC Ta HagaBaTtu iM CBOEYACHY Ta TOYHY iHpopmalLito
ONA 3abe3neyeHHs NOBHOLIHHOIO BMKoHaHHA BEREC Ta Bropo
BEREC cBoix 3aBgaHb. BEREC Ta biopo BEREC Tako)X NOBUHHI,
Bif4NOBIAHO A0 NpUHUMNY AOGPOCOBICHOI chiBnpadi, HagasaTy Kowmicii,
HPO Ta iHWKM KOMMETEHTHNM OpraHam BCKO HeobXiaHY iHhopMmaLlito.
e ue aopeyHo, NoTpibHo 3ab6e3nevyBaTy KOHQIAEHUINHICTb
iHgpopmadii. Mpur ouiHLi, Y1 € 3aNUT HANTEXXHUM YMHOM
006r'pyHTOBaHMM, NOTPIGHO BpaxoByBaTK, YM 3annTyBaHa iHpopmadis
CTOCYETbCH BUKOHaHHSA 3aBAaHb, ki BUK/IIOYHO NOKNaAalnTbecs Ha
BifNOBIAHI opraHu.

(38)

Btopo BEREC NoBWHHO CTBOPUTU €AVHY
iHhopMaLiiiHO-KOMYHiKaL|iiiHYy CUCTEMY, LLLOO YHUKHYTW Oy6/1H0BaHHS
iHhopMaLiiiHKX 3anuTiB | MONErWNTIX 3B'A30K MiX yciMa 3aisiHUMU
opraHamu.

(39)

3 MeToH 3ab6e3neyeHHs BUCOKOTO PiBHS KOHQpiAEHLiAHOCTI Ta
YHUKHEHHS! KOHP/IKTY iHTepeciB, npasu/ia Wo4o NTaHb, Wo
CTOCYHTbCS UNEHIB opraHisauiliHnx opraHise BEREC, matoTb
3aCTOCOBYBATUCH [0 TXHIX 3aCTYMHYKIB.

(40)

Ockinbku Leit PernaMeHT Haknagae HoBi 3aBaaHHA Ha BEREC Ta
Btopo BEREC, a iHwi npaBoBi akt Cot3y MOXyTb HagaBaTu
[04aTKOBI 3aBAaHHs, KoMicisi NOBUHHA NPOBOAUTA PETYISAPHY OLiHKY
gisnbHocTi BEREC Ta Bropo BEREC, a Takox e(pekTUBHICTI X
IHCTUTYLINHOT CTPYKTYPW B yMOBaXx 3MiHV LMPPOBOro cepeaoBuLLa.
FAKLLO B pe3ysibraTi L€l oUiHKKM KoMicia BMPILLWTb, WO iHCTUTYLiHA
CTPYKTYpa He nigxoanTb A/15 BUKOHaHHSA 3aBaaHb BEREC Ta bropo
BEREC, i, 30kpema, Ans 3abe3neyeHHsi NocnigoBHOT iMnaemeHTauii
perynsitopHyx paMoK A/1s1 eNeKTPOHHMX KOMYHiKaL,ili, BOHa NOBUHHA
BpaxyBaTu BCi MOX/IMBI BapiaHTN BAOCKOHa/IEHHS L€l CTPYKTYPW.

(41)

Btopo BEREC, cTBOpeHe UMM PernameHToM, 3aMiHKOE NonepeaHe
Btopo, wo 6yn10 CTBOPEHO SiK opraH CnisToBapucTea 3
npaBocy6'eKTHICTIO 3rigHO 3 PernameHTtom (E€C) Ne 1211/2009, no
BifJHOLLEHHIO [0 BCIX )OPM BMIACHOCTI, Yrof, BK/Io4arum Yrogy npo
Micue po3TallyBaHHSs, FOPUANYHI 3060B'sI3aHHS, TPYA0BI 40r0OBOPM,
hiHaHCOBI 3060B'A3aHHA Ta iHLWI 3060B'sA3aHHsA. bropo BEREC
NOBMHHO B3ATW Ha cebe BiANOBiga/IbHICTb 3a nepcoHan Odicy npasa
Ta 3060B'A3aHHA SKOTO He MOBWHHI NMOPYLLYBATUCA. 3 METOH0
3a6e3neyeHHs 6e3nepepBHOCTI pob6oTn BEREC Ta iioro Btopo, ix
npeacTaBHYKK, a came [0n10Ba Ta 3acTynHukn Fonosu Paaun
perynsatopis, KepiBHOro KOMiTeTy Ta AAMIHICTPaTMBHOIO KOMITETY,
NMOBWHHI NPOA0BXYBATN BUKOHYBaTV CBOI 060B'A3KN A0 3aKiHYEHHS
CTPOKY NOBHOB&XEHb.

(42)

3HauHa Ki/IbKICTb CNOXMBAYIB Y BifibLLIOCTI AEPXXaB-U/EHIB MPOLOBXYE
nokfagaTnucs Ha Taki TpaguLinHi cnocobu MiXkHapoaHOTi KOMYHIKaLi,
K TenlePOHHI A3BiHKN Ta SMS-NO0BIAOMIEHHS, HE3BAXAKUM Ha Te, Lo
BCe Gi/iblua KiflbKiCTb CnoXnsadvis Mae AOCTyn 40 NOCayr
MiXXOCOBUCTICHUX KOMYHIKaLLii, He3a/1eXHWX Big, HOMepa TenedoHy,




A significant number of consumers in most Member States
continue to rely on traditional international communications
such as telephony calls and SMS messages, despite an
increasing number of consumers having access to
number-independent interpersonal communications services
for their international calling needs at lower charges than
traditional services or without monetary payment.

(43) In 2013 the Commission proposed an impact-assessed
Regulation which included a provision with regulatory
measures applicable to intra-EU communications. Additional
data on the intra-EU communications market was collected
from 2017 to 2018 by BEREC and by the Commission through
a Commission study and the Eurobarometer. As shown by that
data, significant price differences continue to prevail, for both
fixed and mobile communications, between domestic voice
and SMS communications and those terminating in another
Member State in a context of substantial variations of prices
between countries, providers and tariff packages, and between
mobile and fixed voice communications. Providers of publicly
available number-based interpersonal communications
services often charge consumption based intra-EU
communications prices that largely exceed the prices for
domestic tariffs plus additional costs. On average, the
standard price of a fixed or mobile intra-EU call tends to be
three times higher than the standard price of a domestic call
and the standard price of an intra-EU SMS message more
than twice as expensive as a domestic one. However, those
arithmetic averages hide significant differences across
Member States. In some cases the standard price of an
intra-EU call can be up to eight times higher than the standard
price for domestic calls. As a consequence, customers in
several Member States are exposed to very high prices for
intra-EU communications. Those high prices mainly affect
consumers, in particular those placing such communications
infrequently or having a low volume of consumption, which
represent the vast majority of the consumers using intra-EU
communications. At the same time, several providers propose
special offers particularly attractive for business customers
and consumers with a significant consumption of intra-EU
communications. Such offers are often not charged based on
actual consumption and may consist in a certain number of
intra-EU call minutes or SMS messages for a fixed monthly fee
(add-on offers) or in the inclusion of a certain number of
intra-EU call minutes or SMS messages in the monthly
allowance of call minutes or SMS messages, either without
any surcharge or with a small surcharge. However, the terms
of those offers are often not attractive for consumers with only
occasional, unpredictable or relatively low volumes of intra-EU
communications. Consequently, those consumers risk paying
excessive prices for their intra-EU communications and should
be protected.

(44)

Moreover, high prices for intra-EU communications represent a
barrier to the functioning of the internal market as they
discourage seeking and purchasing goods and services from a
provider located in another Member State. It is hence
necessary to set specific and proportionate limits to the price
that providers of publicly available number- based

[ONS1 30INCHEHHST MiXKHAPOAHMNX A3BIHKIB 32 Bi/lbLL HU3LKUMMU
Tapudpamu, HixX NPOMNOHYTL TPaAULNHI cCnoco6u KoMyHiKajii, abo
€noco6u KOMyHIKaLlii, LLI0 He BMMaratTb FPOLLOBOrO NaTexy.

(43) ¥ 2013 poui Kowmicia 3anponoHyBasia PernameHT 3 OLiHKX BM/IMBY,
KA NnepenbayaB perynaTopHi 3axoam B cdpepi KOMyHiKauii
BcepeavHi €C. B 2017 i 2018 pokax BEREC i Kowmicis 3ibpann
[0AAaTKOBI laHi Npo PUHOK KOMYHiKaLii B mexax EC yepe3
npoBeAeHHs focnimpkeHHs Komicieto Ta Eurobarometer. 3rigHo 3 uymn
OaHVMW, NPOAOBXYTb NepeBaxaTy 3HaYHi Pi3HMLi B LiHi K AN
hikcoBaHOro, Tak i A4asi MOGINIbHOTO 3B'A3KY, MK BHYTPILLHIMM/
rofocoBrMmM Ta SMS-NoBIAOMMIEHHSAMY, T TUMK, L0 3aKiHUYHOTLCS B
iHLWI gepxaBi-YneHi B KOHTEKCTi 3HAYHUX KOMMBaHb LIiH M KpaiHamu,
noctavyasibHMKaMun Ta TapuHUMU NakeTaMmu, Mixx MOBISIbHUM Ta
(hiKCOBaHVM rof10COBYM 3B'A3KOM. MocTavasibHUKK
3arasibHOAOCTYMHUX LMGOPOBUX MOC/TYT MiXKOCOBUCTICHNX KOMYHiKaLLii
4yacTo CTAryTb Tapun Ha KOMYHiKaL,ii Ha OCHOBI 06’eMiB
CNOXUBaHHSA B Mexax EC, sIki 3Ha4HO NepeBuLLYOTb LIiHM Ha
BHYTPILLHI Tapudu, nnoc gogaTtkosi BuTpaTu. B cepegHbomy
cTaHgapTHa LiHa doikcoBaHOro abo MobinbHOro A3BiHka B Mexax €C,
SIK NpaBWI0, BTPMYi NEPEBULLYE CTaHAAPTHY LiHY BHYTPILLIHBLOIO
[O3BiHKa, a cTaHAapTHa UiHa SMS-noBigoMneHHs B Mexax €C
[0pOXYe BHYTPILWHBLOMO A3BiHKa GifibLL HiX Y ABa pasu. [MpoTe ui
cepefHi apupMeTMYHI MOKA3HMKN NPUXOBYIOTb 3HAYHI BiAMIHHOCTI M
JepxXaBamu-unieHamu. Y fesiknx Bunagkax ctaHgapTHa UiHa A3BiHKa B
mMexax EC Moxe B 8 pasiB nepeBuLLyBaTV CTaHAAPTHY LiHy A/1s
BHYTPILLHIX A3BIHKIB. fK HAC/MIAOK, KNIEHTW B MEBHNX
JepxXaBax-u/ieHax CTUKalTbCA 3 AyXXe BUCOKUM LiiHAMY Ha 3B'A30K B
Mexax €C. Taki BUCOKI LiHN B OCHOBHOMY BMJ/IMBaKTb Ha CMOXUBaYIB,
30KpeMa Ha TUX, XTO He YacCTO BUKOPUCTOBYE 3B’A30K ab60 MaroThb
HU3bKNI 0BCAr CNOXMBAHHSA, WO CKlagae nepeBaHy GiNbLLICTb
CnoxuBadiB 3B'A3Ky B Mexax EC. Y TO xe yac, Kinbka
nocTayasibHMKIB MPOMOHYOTb CneLiasibHi MPono3unLii, ki € 0co6MBO
npvBa6nnBMMM 4151 6i3HEC-KMIEHTIB Ta K/TIEHTIB i3 3HAYHMM 06’€MOM
CMOXMBaHHSA KOMYHiKaLii B Mmexax €C. Taki Npono3uLiii YacTto
BPaxOBYHOTb HE (DAKTUYHE CMOXMBAHHS, & MOXYTb CKNaJaTuChb 3
NEBHOT KiNNbKOCTiI XBWAVH 418 A3BiHKIB B Mexax €C abo
SMS-noBigomMneHb 3a oikcoBaHy LWOMICAYHY nnaty (40AaTKOBI
npono3suii) abo HagaHHS NEBHOT KiSIbKOCTI XBUAVH ANs1 A3BIHKIB Y
Mexax €EC abo SMS-noBigOM/IEHHSA B LLOMICAYHOMY [060PI XBUINH
abo SMS-noBigomneHb, 6e3 6yab-AKoT 4oAATKOBOI onnatu abo 3
HeBenvKow gonnartor. OaHak, 4YacTo YMOBU LiX NPONO3uLiii He €
npuBabAnBUMY 151 CNOXMBAYIB 3 BUNALKOBVMMU,
Henepegb6ayvyBaHMy abo BifHOCHO HM3bKMMK OBCcsiramm 3B'sA3Ky B
mMexax EC. OTxe, Li CMoXMBadi pyU3nKyHoTb NepeniadyBaTy 3a 3B'a30K
B Mexax €C i, omxe, MaloTb 6yTV 3axmLEHI.

(44)

BinbLue Toro, BUCOKI LiHN Ha KOMYHIKauii B Mexax EC € nepeLikogo
ON5 (PYHKLiIOHYBaHHA BHYTPILUHBOIO PUHKY, OCKISTbKM BOHM
nepeLLKoMKatTb NOLWYKY Ta Kynisai ToBapiB i NOCNYT Bif,
noctavyasibHUKa, L0 3HAXOANTbLCS B iHLWIN AepXxaBi-uneHi. OTxe,
HEeOOXiHO BCTAHOBUTU KOHKPETHI i NPONOpPLiliHi MeXi LiHW, SIKy
nocTavasibHVKN 3arasibHOAO0CTYMHUX MOCAYT MiXXOCOOUCTICHMX
uMhbpoBMX KOMYHIKaLii MOXYTb CTAryBaTu 3 CMOXMBaYiB 3a
KOMYHikaLii B Mexax €C, W06 yCyHyTM Taki BUCOKI LliHW.

(45)

Konu noctayasibHUKKM 3arafibHOAOCTYMHUX MOCYT MXKOCOBUCTICHNX
3a/1eXHUX BifL HOMEPHOr0 pecypcy KOMYHiKauii CTAryoThb 3
CnoXmBadiB NaaTy 3a KOMyHikaujii B mexax €C 3a uiHamn, siKi




interpersonal communications services may charge
consumers for intra-EU communications in order to eliminate
such high prices.

(45)

When providers of publicly available number-based
interpersonal communications services charge their
consumers for intra-EU communications at rates wholly or
partly based on the consumption of such services, including in
cases of consumption-based deduction from a monthly or
prepaid allowance for such services, those rates should not
exceed EUR 0,19 per minute for calls and EUR 0,06 per SMS
message. Those caps correspond to the maximum prices
which currently apply, respectively, to regulated roaming calls
and SMS messages. When roaming in the Union, consumers
benefit from the protection of the euro-voice tariff and the
euro-SMS tariff that have been progressively replaced by
roaming ‘like at home’. Those caps are also considered to be a
suitable benchmark for setting the maximum rate for regulated
intra-EU communications for five years starting from 15 May
2019. The current level of the cap represents a simple,
transparent and proven safety-net for protection against high
prices and is suitable as a cap for retail prices of all regulated
intra-EU communications. Both roaming calls within the Union
and intra-EU calls share a similar cost structure.

(46)

The caps should allow the providers of publicly available
number-based interpersonal communications services to
recoup their costs, thus ensuring a proportionate intervention
on both the mobile and fixed calls market. The caps will apply
directly only to rates based on actual consumption. They
should have a disciplining effect also on those offers where a
certain volume of intra-EU communications is included without
being charged separately as consumers have the choice to
switch to a consumption-based tariff for their intra-EU
communications. Intra-EU communication volumes which go
beyond those included in a bundle and are charged separately
should be subject to the caps. The measure should ensure, in
a proportionate manner, that consumers with a low level of
consumption of intra-EU communications are protected
against high prices and should, at the same time, have only a
moderate impact on providers.

(47)

Providers of publicly available number-based interpersonal
communications services should be able to propose to their
consumers alternative tariff offers for international
communications with different rates for regulated intra-EU
communications and consumers should be free to opt for such
offers expressly, and to switch back any time and free of
charge, even for offers to which consumers subscribed before
the entry into force of such provisions. Only alternative offers
for international communications, such as those covering all or
some third countries, should, where accepted by a consumer,
be able to free a provider from its obligation not to exceed the
caps for regulated intra-EU communications. Other
advantages, such as subsidised terminal equipment or
discounts on other electronic communications services,
offered by providers to consumers are a normal part of
competitive interaction and should not affect the applicability of
the price caps for regulated intra-EU communications.

MOBHICTIO 260 YaCTKOBO I'PYHTYIOTbCA Ha 06CsArax CroXnBaHHA Takmx
nocnyr, y ToMy 4U1cni y Bunagkax BpaxyBaHHsl Ha OCHOBI CMOXMBaHHSA
Bif, LLOMICSAYHOro abo nepeanaadeHoro A03Bosy Ha Taki Nocnyru, uj
Tapudun He NoBUHHI NnepesuwyBaTh 0,19 eBPO 3a XBUNNHY 41N
A3BiHKiB Ta 0,06 €Bpo 3a SMS-nosigomneHHs. Lii nimitn Bignosigatotb
MaKCUMaJTbHUM LiiHaMm, SiKi B JaHWI Yac 3aCTOCOBYOTbCS [0
perynboBaHnX A3BiHKIB y POYMiHTY Ta SMS-noBigomneHb. B poymiHry
BCcepeavHi Cor3y CroxmsBadi KOPUCTYTLCA 3aXMCTOM Tapudy
euro-voice Ta Tapudy Ha euro-SMS, ki TOCTYNOBO 3aMiHIOKTLCA Ha
POYMIHT «SIK BAOMax. Lli NiMiT TakoX BBaXatTbCS BiANOBIigHUM
€TaUI0HOM /151 BCTAHOB/IEHHS MaKCUMaJsibHOT CTaBKu O/15
perynboBaHOro 3B'A3Ky B Mexax €C Ha N'ATb POkKiB, NoynHaroum 3 15
TpaBHs 2019 poky. MoTouHMi piBEHb 06MEXEHHS SIB/ISIE COB0H0
NpocCTy, NPO30py Ta NepesipeHy Mepexy A8 3aX1CTY Big BUCOKOTO
PIBHSA LiH | MOXe BMKOPUCTOBYBATUCH SK NIMIT A1 PO34PIOHUX LiH Ha
BCi perynboBaHi KoMyHikaujii B €C. K A3BiHKM B POYMIHIY B MeXax
Coto3y, Tak i A3BiHKM B Mexax €EC MaloTb O[JHAKOBY CTPYKTYpY BUTPAT.

(46)

Lli 06GMeXeHHs1 MOBUHHI 403BONNTU NOCTaYa/IbHUKaM MOCAYT 3B’SA3KY
3arasibHOr0 KOPYCTYBaHHS OKYNMUTW CBOT BUTPATW, TaKUM YMHOM
3a6e3neyytoum NponopLjiiHe BTpyYaHHst HA PUHKY MOBISTbHMX i
hikcoBaHMX BMKUKIB. MakcMMasibHi 06MeXeHHs byayTb
3acTocoByBaTUCS 6e3MocepeHbO MKLle A0 CTaBOK, Lo 6a3yTbes Ha
(paKTUYHOMY CMOXMBaHHI. BOHW NOBUHHI MaTy AMCUMNAIHYOUNIA
BM/IMB TAKOX Ha Ti NPOMo3uLjii, fe BK/YAETLCA NEBHUIA 06CAT 3B'A3KY
B Mexax EC 6e3 okpeMoi niaTu, OCKiSIbKM CNOXUBaYi MatoTb
MOX/IMBICTb NepeliT! Ha Tapnd Ha OCHOBI CBOTO CMOXMBAHHS
KOMYHiKaLiliHux nocnyr y mexax €C. O6¢csrn KoMyHikauili BcepeauHi
€C, fAKi BUX0AATb 3a MeXi TWX, L0 BXOAATb [0 KOMM/IEKTY Ta
ON1auyHTbCA OKPEMO, MatoTb ByTn obMexeHnmu. Lieit 3axig mae
nponopLiiHo 3a6e3neyyBaTi 3aXMCT CNOXMBAYIB 3 HU3bKMM PiBHEM
CMNOXMUBaHHS 3B'A3Ky BcepeauHi EC Ta BUCOKUMU LiHaMu, | BOgHOYac
Mae 3AiMCHI0BATY NMLLIE MOMIPHUIA BM/IMB HA NOCTavyaslbHUKIB.

(47)

MocTayasibHVKN 3arasibHOAO0CTYMHUX LGIPOBUX NOC/TYT
MiXXOCOBUCTICHNX KOMYHiKaLLi/i MOBMHHI MaTX MOX/TMBICTb
NPOMNOHYBATWN CBOIM CNOXUBaYam asisTeEpHATUBHI TapuHi npono3unui
0151 MiXKHAPOAHNX KOMYHiKaLi 3 pi3HMK Tapudpamun ans
perynboBaHMX KOMYHiKaLilii y Mexax €C, a cnoXmBadi NOBUHHI BiflbHO
BMGMpaTK Taki NPOMNO3nLii, a TakoX MaT MOX/IMBICTb GE3KOLITOBHO Ta
y 6yab-SKMiA Yac NoBepTaTUCb Ha nonepeaHi TapndHi NPono3nLii,
HaBITb Ha Ti, Ha AKi CNoXMBadi NiANMCYBa/IUChH e A0 HabpaHHS
YMHHOCTI TakMX NOMTOXEHb TifbKM anbTepHATMBHI NPONO3nLii 415
MiXXHAPOAHUX KOMYHiKaLii, Taki siK Ti, LLO OXOM/IOHTb BCi a0 AesKi
TPETi KpaiHKU, NOBUHHI Y BUNAZKY, KON iX NpuiiMae cnoxmeay, MaTu
3MOry 3BiJIbHUTW MOCTavasibHUKA Bif, 10ro 3060B'A3aHHS He
nepeBuLLYyBaTK NIMITU 419 PerynboBaHNX KOMYHiKauii y mexax €C.
IHWI nepeBaru, Taki K cybcmgoBaHe TepmiHasibHe o6nagHaHHA abo
3HKKM Ha iHLLI NOCNYr eNEKTPOHHNX KOMYHiKaLlii, NPONOHOBaHi
noctavyasibHMKamMmn Croxmsavam, € HOPMasIbHOK CKIaf0BO
KOHKYPEHTHOI B3aEMOZ,i i He MOBMHHI BN/IMBATK Ha 3aCTOCYyBaHHS
0OMeXeHb LjiH Ha peryniboBaHi KOMyHikauii B Mexax €C.

(48)

OO6MeXeHHs LiH Ha perynboBaHi KOMYHikauji y Mexax €EC MOXyTb
BMIMHYTY Ha AESKMX NOCTa4asbHIKIB 3ara/lbHOAO0CTYMHUX NOCAyr
MiXXOCOBUCTICHNX KOMYHiKaL|i/i Ha OCHOBI HOMEPIB B 3HAYHO BiflbLLIOMY
CTYNEHI, aHK Ha BiNbLICTb IHWKMX NOCTaYabHKMKIB. Lle moxe
CTOCYBaTUCh, 30KPEMA, TUX NOCTAYas/IbHUKIB, SIKi FeHEePYHOTb 0CO6IMBO




(48)

Some providers of publicly available number-based
interpersonal communications services may be significantly
more affected than the majority of other providers in the Union
by a price cap for regulated intra-EU communications. This
could, in particular, be the case for those providers which
generate a particularly high share of their revenues or
operational profits with intra-EU communications or whose
domestic margins are low compared to industry benchmarks.
As a consequence of margin compression as regards
regulated intra-EU communications, a provider might not be
able to sustain its domestic pricing model. Such scenarios are
highly unlikely to occur because the maximum prices are
clearly above the costs for providing intra-EU communications.
Nevertheless, in order to address such very exceptional
scenarios in a proportionate manner, NRAs should be able to
grant a derogation upon the request of such provider in
justified and exceptional cases.

(49)

Any derogation should be granted only where a provider can
demonstrate, against a relevant benchmark established by
BEREC, that it is significantly more affected than most other
providers in the Union and that that impact would significantly
weaken that provider’s capacity to maintain its charging model
for domestic communications. Where an NRA grants a
derogation, it should determine the maximum price level that a
provider could apply for regulated intra-EU communications
and which would enable it to maintain a competitive price level
for domestic communications. Any such derogation should be
limited to one year and be renewable if the provider
demonstrates that the conditions for a derogation continue to
be fulfilled.

(50)

In light of the principle of proportionality, the applicability of the
price caps for regulated intra-EU communications should be
limited in time and should expire five years after its entry into
force. Such a limited duration should allow proper assessment
of the effects of the measures and evaluation to what extent
there is an ongoing need to protect consumers.

(51)

In order to ensure Union-wide, consistent, timely and most
effective protection of consumers negatively affected by the
significant price differences of intra-EU communications, such
provisions should be directly applicable and enshrined in a
regulation. The most suitable regulation for that purpose is
Regulation (EU) 2015/2120, which was adopted after an
impact assessment which proposed, inter alia, a provision on
intra-EU communications as a necessary means by which to
complete the internal market for electronic communications.
The likely impacts on providers’ revenues generated by the
provision of intra-EU communications are further mitigated by
the application of the roaming euro-voice tariff and euro-SMS
tariff as caps to both fixed and mobile communications, which
serve as a safety mechanism; and by evidence, provided by

BMCOKY YacTKy CBOIX 40X0AiB abo onepauiiHoro npmoéyTKy 3a
[0MOMOrot0 3B'A3Ky B Mexax €C ab0o uni BHYTPILLUHI MapXi € HU3bKUMMU
MOPIBHSAHO 3 rayly3eBMMU NOKa3HUKaMu. BHACNifoOK CKOPOYEHHS
Mapi, LL|0 3aCTOCOBYETLCH B PErY/IbOBaHMX KOMYHIKaLisIX B MeXax
€C, nocTaya/IbHUK MOXE He MaTh 3MOry NiATPUMYyBaTU CBOHO
BHYTPILLUHIO MOAESb LiHOYTBOPEHHSA. Taki cLeHapii HaBpsag, um
BifAOyAyTbCA, OCKINIbKM MakCUMaUIbHI LiiHN SSBHO NEpPeBULLYOTb
BMTpaTK Ha 3a6e3neyeHHs 3B'A3Ky B Mexxax €C. MpoTe a5 Toro, o6
nponopLiiHO BUPILLUTYK Taki HaA3BUYaliHi cueHapii, HPO nNoBuMHHI
MaTu MOX/IMBICTb POBUTU BUHATOK Ha BUMOTY Takoro noctavasnbHuka
B 0OI'PYHTOBaAHMX i BUHATKOBUX BUMaKax.

49)

Byab-AK1il BUHATOK Mae 6yTn 3p06EHNIA NnLLIE TOAi, KON
nocTavasibHK MOXe NPOoAEMOHCTPYBATY Ha BiAMOBIZHOMY MOKA3HWKY,
BCTaHoBNeHoro BEREC, W0 BiH 3Ha4YHO Gifniblue NOCTpaXxaas, HiXK
GiNbLUICTb IHWMX NocTa4yasibHMKIB Y COHO3i, i L0 Leli BNIMB CYTTEBO
nocabuTe CMPOMOXHICTb NOCTaYa/IbHUKA MiATPUMYBATH CBOHO
MogAenb Tapudikauil 415 BHYTPILLHIX KOMYHikauii. Akwo HPO pobuTb
BMHSITOK, BiH MOBWHEH BU3HAYNTU MaKCUMasIbHWI PiBEHb LiH, KU
nocTavasibHVK MOXe 3aCTOCOBYBATU [/ PErY/IbOBaHWUX KOMYHIKaLil B
mexax €C, i Akuii 4O3BONNTEL MOMY NiATPUMYBATU KOHKYPEHTHUI
PiBEHb LjiH AN BHYTPILWHIX KOMYHiKauiii. Byab-sKuii Taknmil BUHSTOK
Mae 6yT 0OMEXEeHNM [0 OAHOr0 POKY | MOXe ByTV NOHOBMEHNM,
AKLLO NOCTaYasIbHVK AEMOHCTPYE, L0 YMOBW A1 BUHSATKY
36epiratoTbCA.

(50)

3 ornsay Ha NPUHLMN NPOMOPLINHOCTI, 3aCTOCYBaHHSI 0OMEXEHb LijiH
[ON51 perynboBaHmx KOMyHikauiii y Mexax €C Mae 6yTn 0OMEXEHUM Y
yaci i Mae 3aKiHUMTUCS Yepe3 M'ATb POKIB MiC/IA HAbYTTA HAMMK
UMHHOCTI. Taka 06MeXeHa TPUBa/TICTb NOBMHHA A,03BONATY HATEXHY
OLiHKY BMNIMBY 3aX0/4iB Ta OLHKY TOr0, SIKOK Mipot0 icHy€e noTpeba B
3aXUCTi CNOXUBAYIB.

(51)

[insa 3a6e3neyeHHs 3arasibHOCOK3HOr0, NOC/iJOBHOrO, CBOEYACHOIO
Ta HalibinbL eeEKTUBHOTO 3aXMUCTY CMOXMBAYIB, HA SIKi HEraTUBHO
BM/IMBalOTb 3HAYHI BIAMIHHOCTI Y LliHax 3B'A3Ky B Mexax €C, Taki
NOJIOXKEHHA MatoTb 6yTn 6e3nocepefHbO 3aCTOCOBAHI | 3aKpinsieHi B
3aKOHOAABYOMY akTi. HalibinbLu NPUAHATHUM 415 LbOoro € PernameHT
(€C) 2015/2120, AKnit 6YB NPUAHATAIA NIC/A OLIHKA BN/VBY, B SKOMY,
30KpeMa, 6y/10 3anpoNOHOBAaHO MOTOXEHHS NPO KOMYHIKaL,ito B MeXax
€C sAK HeobXigHOro 3acoby AN 3aBepLUeHHs (DOPMYyBaHHS
BHYTPILLHBLOTO PUHKY ENEKTPOHHNX KOMYHiKaLjii. IMOBipHWiA BNAMB Ha
[0X04M nocTavyasibHUKIB, CNPUUYMHEHT HaJaHHAM KOMYHiKaLiiH1X
nocnyr B mexax €C, 40A4ATKOBO MOM'SIKLUIYETbCS 3aCTOCYBaHHSIM B
SKOCTi 6€3MeKOBOro MexaHiamy pPOYyMiHIOBOro Tapudyy euro-voice i
Tapudy euro-SMS sk 06MexeHb AK 4N PikcoBaHOro, Tak i Ans
MOGINLHOTO 3B'A3KY, a TakoX pesynbratamu aHanisy BEREC Big 2018
POKyY, MPO 3HAYHE 3HMKEHHS BignoBigHNX 06CAriB (hikCOBAHOroO
Tpadiky, L0 3a3Ha v BM/IMBY LbOro 3axoay y NPOMiXHWIA nepiog,
OTXe, Li MOIOXEHHS MalOTb OyTV BHECEHI K MOMpaBka A0
PernamenTty (E€C) 2015/2120, fika Takox Mae 6yt agantoBaHa ans
3abe3neyeHHs Toro, LWo6 AepXaBu-yieHn yXBasuav npasuna woao
WTpadiB 3a NOPYLUEHHS TaKUX MOTOXEHb.




BEREC's 2018 analysis, of a considerable decline in relevant
volumes of fixed traffic affected by the measure in the
intervening period. Those provisions should therefore be
introduced as an amendment to Regulation (EU) 2015/2120,
which should also be adapted to ensure that Member States
adopt rules on penalties for the infringement of such
provisions.

(52)

Since the objectives of this Regulation, namely to ensure the
consistent implementation of the regulatory framework for
electronic communications, in particular in relation to
cross-border aspects and through efficient internal market
procedures for draft national measures, and to ensure that
consumers are not charged excessive prices for making
number-based interpersonal communications originating in the
Member State of the consumer’s domestic provider and
terminating at any fixed or mobile number in another Member
State, cannot be sufficiently achieved by the Member States
but can rather, by reason of the scale and effects of the action,
be better achieved at the level of the Union, the Union may
adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European
Union. In accordance with the principle of proportionality as set
out in that Article, this Regulation does not go beyond what is
necessary in order to achieve those objectives.

(53)

This Regulation amends and extends the scope of Regulation
(EC) No 1211/2009. Since the amendments to be made are of
a substantial nature, that act should, in the interests of clarity,

be repealed. References to the repealed regulation should be
construed as references to this Regulation,

HAVE ADOPTED THIS REGULATION:

CHAPTER |
SUBJECT MATTER AND SCOPE

Article 1

Subject matter and scope

1.This Regulation establishes the Body of European
Regulators for Electronic Communications (‘BEREC’) and the
Agency for Support for BEREC (the ‘BEREC Office’).
2.BEREC and the BEREC Office shall, respectively, replace
and succeed the Body of European Regulators for Electronic
Communications and the Office, which were established by
Regulation (EC) No 1211/2009.

Article 2

Legal personality of the BEREC Office

1.The BEREC Office shall be a body of the Union. It shall have
legal personality.

2. In each Member State the BEREC Office shall enjoy the
most extensive legal capacity accorded to legal persons under
national law. It shall, in particular, be capable of acquiring and
disposing of movable and immovable property and being party
to legal proceedings.

3.The BEREC Office shall be represented by its Director.
4.The BEREC Office shall have sole responsibility for the
tasks assigned to and the powers conferred on it.

5.The BEREC Office shall have its seat in Riga.

(52)

OckKinbkn Taki Lini noTo4Horo PernameHTy, sik 3a6e3neveHHs
NOC/iJOBHOI iMNIeMeHTaLi perynsiTOpHUX PaMork A5 e/1eKTPOHHUX
KOMYHiKaL,ili, 30KpemMa CTOCOBHO TPaHCKOPAOHHUX acrnekTiB Ta
3aBASIKY BNPOBaPKEHHIO e(DEKTVBHUX MPOLEAYP BHYTPILLUHbOIO PUHKY
0191 MPOEKTIB HaLiOHa/TbHMX 3aX04iB, a TakoX 3abe3neyeHHs Toro,
06 3i CNOXMBaYiB He CTAryBa/In HAAMIPHY LiHY 3@ BCTAHOB/IEHHS
MiXXOCOBUCTICHNX KOMYHiKaLliii Ha OCHOBI HOMEPIB, L0 NOXOAATb 3
TepuTOopIl AepXaBur-y/ieHa CnoxuBaya Ta 3akiHuyTbCs OyAb-KUM
hikcoBaHM ab0 MOGINIbHM HOMEPOM B iHLLI AepXaBi-useHa, He
MOXYTb BYTW AOCArHYTI B AOCTaTHIl Mipi AepXaBaMu-4sieHaMu
NooAMHLI Yepe3 MacluTab i MOXMBI HACNIAKK Aild, ane MOXyTb OyTr
[JocsArHeHi Ha piBHi Coto3y, Col3 MoXe BNpOoBapKyBaTu 3axX0am
Bi4NOBIAHO A0 NpUHUMNY cybcuaiapHOCTI, BUKNag4EeHoro y ctarTi 5
[JoroBopy npo €sponeiicbkunii Cotos. BignosigHo A0 npuHUmNy
NponopLiiHOCTi, BUKNAAEHOrO B Ljii CTaTTi, NOTOYHWUIA PernameHT He
BUXOANTb 3@ MEXIi TOro, WO MOXe 6yTn HeOOXiAHVMM AN AOCATHEHHS
Umx Linen.

(53)

Llein PernaMeHT 3MiHIOE i po3LLMpIoe chepy 3acTOCyBaHHS
PernamenTty (€C) Ne 1211/2009. OCKiNibK1 3MiHK, AKi MatoTb 6yTH
BHECEHI, HOCATb CYTTEBUIA XapakTep, Lieil akT Mae 6yTu, 3 METO
BHECEHHS ICHOCTI, CKacoBaHWi1. [oCuNaHHs Ha CKacoBaHWi
pernamMmeHT cnif, TIyMayunTy SIK NOCUIaHHA Ha el Pernamer,

YXBANWN LIEN PEFNAMEHT:

Poagin |
MPEAMET | cdpepa 3acTocyBaHHSA

Crarta l

MpeameT i cpepa 3acTocyBaHHs

1. Lium PernameHTOM 3aCHOBYETbCA OpraH eBpPONencbkmx
perynaTopiB Ans enekTpoHHMX KoMyHikauii ("BEREC") Ta Btopo 3
nigTpumkn Opranizauii BEREC ("Btopo BEREC").

2. BEREC Ta Biopo BEREC, BianoBifgHO, 3aMiHIOOTL Ta €
cnagkoemuamu OpraHy €BpPONenCbLKMX perynaTopiB 415 e1eKTPOHHMX
KOMYHiKaLili Ta YnpasniHHs, fki 6ynn cTtBopeHi PernameHToMm (EC) Ne
1211/20009.

Crarta 2

MpaBocy6'ekTHICTL Btopo BEREC

1. Bropo BEREC € opraHom Coto3y, fike Ma€e NpaBoCy6'eKTHICTb.
2. Y KOXHiin gepxasi-uneHi bropo BEREC KOpuCTY€ETbCS HaMLLMPLLIOK
NpaBOo34aTHICTIO, L0 MOXe ByTn HafaHa puandYHUM ocobam
BiZNOBIAHO [0 HaLiOHa/IbHOro 3aKkoHo4aBcTBa. BoHO, 30kpema,
30aTHO A0 HafabaHHA Ta PO3NopsAAKEHHS PYyXOMUM | HEPYXOMUM
ManHOM i ByTI y4aCHUKOM CyA0BOro po3rasgy.

3. AmpekTop € oqoiyiiHm npeacTaBHuMkom Bopo BEREC.

4. biopo BEREC Hece BMKMIOYHY BiAnNoBiga/IbHICTb 3a 3aBAaHHS,
NnoKMafeHi Ha HbOro, Ta MOBHOBAXXEHHS, SKi IOMY HaAaloThbCs.

5. Btopo BEREC mae po3sTtalioByBatuch B Pusi.

Po3zgin Il

L1 TA 3AJAYI BEREC

Crarta 3

3aBaaHHA BEREC

1.BEREC pgie B pamkax PernameHnty (€C) Ne 531/2012 1a (EC)
2015/2120 Ta Aupektuen (€C) 2018/1972.

2. BEREC nepecnigye uini, BuknageHi B ctatTi 3 Aupektusu (EC)
2018/1972. 3okpema, BEREC mae Ha MeTi 3a6e3neuntyt NocnigoBHy




CHAPTER I

OBJECTIVES AND TASKS OF BEREC

Article 3

Objectives of BEREC

1.BEREC shall act within the scope of Regulations (EU) No
531/2012 and (EU) 2015/2120 and Directive (EU) 2018/ 1972.
2.BEREC shall pursue the objectives set out in Article 3 of
Directive (EU) 2018/1972. In particular, BEREC shall aim to
ensure the consistent implementation of the regulatory
framework for electronic communications within the scope
referred to in paragraph 1 of this Article.

3.BEREC shall carry out its tasks independently, impatrtially,
transparently and in a timely manner.

4.BEREC shall draw upon the expertise available in the
national regulatory authorities (NRAS).

5.In accordance with Article 9(3) of Directive (EU) 2018/1972,
each Member State shall ensure that its NRAs are able to
participate fully in the work of organisational bodies of BEREC.
6.In Member States where there is more than one NRA
responsible under Directive (EU) 2018/1972, those NRAs shall
coordinate with each other as necessary.

Article 4

Regulatory tasks of BEREC

1.BEREC shall have the following regulatory tasks:

@

to assist and advise the NRAs, the European Parliament, the
Council and the Commission, and cooperate with the NRAs
and the Commission, upon request or on its own initiative, on
any technical matter regarding electronic communications
within its competence;

(b)

to assist and advise the Commission, upon request, in relation
to the preparation of legislative proposals in the field of
electronic communications, including on any proposed
amendment of this Regulation or of Directive (EU) 2018/1972;

(c)
to issue opinions as referred to in Regulation (EU) No
531/2012 and Directive (EU) 2018/1972, in particular on:

0]
the resolution of cross-border disputes, in accordance with
Article 27 of Directive (EU) 2018/1972;

(ii)

draft national measures related to the internal market
procedures for market regulation, in accordance with Articles
32, 33 and 68 of Directive (EU) 2018/1972;

(iii)

draft decisions and recommendations on harmonisation, in
accordance with Articles 38 and 93 of Directive (EU)
2018/1972;

(iv)
end-to-end connectivity between end-users, in accordance
with Article 61(2) of Directive (EU) 2018/1972;

v)
the determination of a single maximum Union-wide mobile
voice termination rate and a single maximum Union- wide fixed

iMNIEMEHTALiH0 PEryNATOPHUX pamMoK B cpepi eNeKTPOHHMX
KOMYHIiKaLili B MeXax, 3a3HauyeHnxX y NyHkTi 1 uiei CtaTTi.
3.BEREC BuKOHY€E CBOI 3aBAaHHs CaMOCTIliHO, HeYNepeaXeHo,
Nnpo30po i BYaCHO.

4 BEREC mae BMKOPVCTOBYBATWN EKCNEPTHI BUCHOBKM, HafaHi
HauioHanbHUMK perynodmmmn opraHamu (HPO).

5. BignosigHo go CtartTi 9 (3) AupekTtusu (EC) 2018/1972, KoxHa
AepXaBa-uneH noBnHHa 3abesneuntu, wob i1 HPO Mir NOBHOLIHHO
6patu yyacTb Y poboTi opraHisauiiHnx opraHis BEREC.

6. Y gepxaBax-uneHax, ge, BignosigHo fo Aupektusn (E€C)
2018/1972 (pyHKLiOHYE Binblue, Hix oguH HPO, ui HPO matoTb
y3rofpKyBaTu Ai1 O4VH 3 O4HMM 3@ HEOOXIAHICTHO.

Crarra 4

PerynaTtopHi 3aBgaHHs BEREC

1. BEREC mae Taki perynsitopHi 3aBfaHHs:

@)

HafaBTW JONOMOry Ta KOHCynbTyBaTn HPO, €Bponeiicbkuii
MapnameHT, Pagy Ta Kowmicito, a Takox cnisnpautosatn 3 HPO Ta
Kowmicieto 3a 3anMTom abo 3a BNACHOH0 iHILiaTUBOK 3 6Y/b-sIKOr0
TEXHIYHOro NUTaHHSA WOA0 €/TeKTPOHHUX KOMYHIKaLi y Mexax CBOET
KOMMNETEHLT;

(b)

HagaBTU JOMNOMOrY i KOHCYNbTyBaTV KOMicito LWoAo nigroToBKu
3aKOHOAAaBYMX NMPOMO3ULLIA Y cepi enekTPOHHUX KOMYHIKaLii,
BKJ/IHOHA0UM OyAb-5iKy 3anponoHOBaHy NonpaBky A0 LbOro
PernameHTy a6o Aupektusn (EC) 2018/1972;

(c)
HagaBaTu NCHOBKM 3riaHO 3 PernameHTom (E€C) Ne 531/2012 Ta
Onpektusotoi (€C) 2018/1972, 30kpema LLOA0:

(i)
BUPILLEHHS TPAHCKOPAOHHMX CnopiB BiAgnosigHo go CrarTi 27
Ovpektusu (EC) 2018/1972;

(ii)

NPOEKTY HaLiOHaNbHNX 3axX0fiB, NOB'A3aHKX 3 NpoLeaypaMm
BHYTPILLHbOIO PUHKY AN1S PeryntoBaHHsA PUHKY, BignoBigHO A0 cTaTei
32, 33 1a 68 AupekTtusn (€C) 2018/1972;

(iii)
NPOEKTIB pilleHb | pekomMmeHaawil Woao rapMoHisauii BiAnoBigHO A0
Crarteii 38 i 93 Aupektueu (EC) 2018/1972;

(iv)
npsIMoOro 6e3nocepesHbLOro 3B'A3Ky MK KIHLLEBUMU CroXmnBavyamm
BignosigHo fo CrarTi 61 (2) Aupektuen (€C) 2018/1972;

v)

BM3HAYEHHS €AMHOT MaKCMasIbHOT TapMAIHOI CTaBKM TepMiHau,i
MOGINbHOrO 3B'A3KY B Mexax COo3y Ta €4AMHOT MakKCUMaJTbHOT
hikcoBaHOI CTaBKy TepMiHaLil MOBIIbHOIO 3B's3Ky B Mexax Cotosy
BignoBsigHo fo crarTi 75 Aupektusn (€C) 2018/1972;

(vi)
LWabnoHy pe3toMe KOHTPakTy BignosigHO Ao cTatTi 102 AnpekTusu
(€C) 2018/1972;

(vii)

HauioHanbHOI imnnemeHTauii Ta QYyHKLIOHYBaHHS 3arasibHol
aBTOpM3aLii Ta TXHiil BNAMB Ha (PYHKLIOHYBaHHSA BHYTPILUHBOrO PUHKY
BignoBsigHoO Ao crarTi 122 (3) AnpekTtneun (EC) 2018/1972;




voice termination rate, in accordance with Article 75 of
Directive (EU) 2018/1972;

(vi)

the contract summary template, in accordance with Article 102
of Directive (EU) 2018/1972;

(vii)

the national implementation and functioning of the general
authorisation, and their impact on the functioning of the
internal market, in accordance with Article 122(3) of Directive
(EU) 2018/1972;

(viii)

where relevant, the market and technological developments
regarding the different types of electronic communications
services and their impact on the application of Title Il of Part
[l of Directive (EU) 2018/1972, in accordance with Article
123(1) of that Directive;

(d)

to issue guidelines on the implementation of the Union
regulatory framework for electronic communications, in
particular, as referred to in Regulations (EU) No 531/2012 and
(EVU) 2015/2120 and Directive (EU) 2018/1972, on:

0}
the notification template, in accordance with Article 12 of
Directive (EU) 2018/1972;

(it)

the consistent implementation of obligations as regards
geographical surveys and forecasts, in accordance with Article
22 of Directive (EU) 2018/1972;

(iii)
relevant criteria to foster the consistent application of Article
61(3) of Directive (EU) 2018/1972;

(iv)

common approaches to the identification of the network
termination point in different network topologies, in accordance
with Article 61(7) of Directive (EU) 2018/1972;

v)
common approaches to meet transnational end-user demand,
in accordance with Article 66 of Directive (EU) 2018/1972;

(vi)
minimum criteria for a reference offer, in accordance with
Article 69 of Directive (EU) 2018/1972;

(vii)

the fostering of the consistent application by NRAs of the
conditions set out in Article 76(1) of, and the criteria set out in
Annex IV to, Directive (EU) 2018/1972;

(viii)

criteria for a network to be considered a very high capacity
network, in accordance with Article 82 of Directive (EU)
2018/1972

(ix)
common criteria for the assessment of the ability to manage
numbering resources and of the risk of exhaustion of

(viii)

PUHKOBUX Ta TEXHOSOTYHNX PO3PO6OK, Ae Lie € OPEYHUM, OO
Pi3HVX BUAIB €N1EKTPOHHMX KOMYHIKaLiiHUX NOCAYr Ta iX BNMBY Ha
3acTocyBaHHA po3giny Il vactunnm 1l Aupektuen (€C) 2018/1972,
BignosigHo fo ctarTi 123 (1) uiel AnpekTusuy;

(d)

BMAABaTN HACTAHOBM 3 iMNIEMEHTAaLl perynsaTopHux pamok Cotosy B
coepi eNeKTPOHHUX KOMYHiKaLiii, 30Kpema, sik 3a3Ha4yeHo B
PernameHTax (E€C) Ne 531/2012 Ta (EC) 2015/2120 Ta AnpeKTuBi
(€C) 2018/1972, wopo:

0]
LwabioH NoBiAOMNEHHS, 3rigHO 3i cTatTelo 12 AnpekTtunsm (EC)
2018/1972;

(ii)

nocAigoBHOMO BMKOHaHHA 3060B'A3aHb LL0A0 reorpadiuHmx
JOocCniMkeHb Ta NPOrHo3is BiAMNOBIAHO A0 cTarTi 22 AupekTusn (E€C)
2018/1972;

(iii)
BifNOBIAHNX KPpUTEPITB AN CNPUAHHS NOCNILOBHOMY 3aCTOCYBaHHIO
ctarTi 61 (3) AnpekTtnemn (EC) 2018/1972;

(iv)

3arasibHuX NiAXoA4iB A0 iAeHTudiKawii KIHLEBOT TOUKM MepeXxi B Pi3HNX
TOMNOMOrifAX Mepexi, BignosigHo o crarti 61 (7) Aupektnsu (EC)
2018/1972;

(v)

3ara/ibHUX NiAX0o4IB ANs 3a4,0BOJIEHHS TpaHCHaLUiOHa/IbHOT NoTpe6un
KiIHL,EBOIO CrnoXmBaya BiAnoBigHO [0 cTatTi 66 Aupektusn (EC)
2018/1972;

(vi)
MiHIMaJ/TbHUX KpUTEPITB ANst CTaH4AaPTHOT NPONO3ULITiA 3ir4HO 3i
ctatTeto 69 Aupektuen (E€C) 2018/1972;

(vii)

cnpusaHHa HPO B nocnifoBHOMY 3aCTOCYBaHHIO YMOB, BUK/TaLEHUX Y
ctartTi 76 (1), Ta KpuTepiis, BUknageHnx y flogatky 1V go Jupektvsn
(€C) 2018/1972;

(viii)
KpUTEPIiB 415 MEPEeXi, ika NOBMHHA BBaXKATUCH SKICHOLO, BifgnoBigHO
o crarTi 82 AupekTtusn (€C) 2018/1972;

(ix)

3arasibHUX KpUTEpIiB OLHKM 30AaTHOCTI KepyBaTu pecypcamu
HymepaL,ji Ta pu3rKom BUYepnaHHa pecypciB Hymepadw,ii BignosigHo [0
ctarTi 93 AupekTtusu (EC) 2018/1972;

()

BifNOBIAHNX NapaMeTpiB SKOCTi NOC/YT, 3aCTOCOBAaHNX METO/,iB
BUMIpIOBaHHSA, 3MIiCTy | (hopmaTty nybnikauii iHdhopmauii, a Takox
MexaHi3MiB cepTucpikauii SsKocTi BignoBigHO o ctarTi 104 AupekTmsun
(EC) 2018/1972;

(xi)

OLiHKN e(heKTUBHICTI cMcTeM rpoMafCbKOro OnoBILEHHS 3rigHO 3i
ctatTeto 110 (2) Aupektusn (EC) 2018/1972 € ekBiBa/IEHTHO
BMMOram, nepegbadyeHnmm nyHKToM 1 Liei cTarTi;

(xii)




numbering resources, in accordance with Article 93 of
Directive (EU) 2018/1972;

(x)

relevant quality of service parameters, the applicable
measurement methods, the content and format of publication
of the information, and quality certification mechanisms, in
accordance with Article 104 of Directive (EU) 2018/1972;

(i)

how to assess whether the effectiveness of public warning
systems under Article 110(2) of Directive (EU) 2018/ 1972 is
equivalent to the effectiveness of those under paragraph 1 of
that Article;

(xii)
wholesale roaming access, in accordance with Article 3(8) of
Regulation (EU) No 531/2012;

(xiii)

the implementation of NRAs’ obligations as regards open
internet access, in accordance with Article 5(3) of Regulation
(EU) 2015/2120;

(xiv)

the parameters to be taken into account by NRAs in their
assessment of the sustainability of the domestic charging
model, in accordance with Article 5a(6) of Regulation (EU)
2015/2120;

(e)

to issue other guidelines ensuring the consistent
implementation of the regulatory framework for electronic
communications and consistent regulatory decisions by the
NRAs, on its own initiative or upon the request of an NRA, the
European Parliament, the Council or the Commission, in
particular for regulatory issues affecting a significant number of
Member States or with a cross-border element;

®

where relevant, to participate in the Peer Review Forum on
draft measures on selection procedures, in accordance with
Article 35 of Directive (EU) 2018/1972;

()]

to participate on issues concerning its competence relating to
market regulation and competition related to radio spectrum, in
accordance with Article 4 of Directive (EU) 2018/1972;

(h)

to conduct analyses of potential transnational markets in
accordance with Article 65 of Directive (EU) 2018/1972 and of
transnational end-user demand, in accordance with Article 66
of that Directive;

0]

to monitor and collect information and, where relevant, make
up-to-date information publicly available on the application of
Regulation (EU) No 531/2012, in accordance with Articles 16
and 19 thereof;

0)
to report on technical matters within its competence, in
particular on:

ONTOBOrO AOCTYNY A0 POYMIHry BignoBigHo go ctarTi 3 (8) PernameHTy
(EC) Ne 531/2012;

(xiii)
BMKOHaHHS 30608B'a3aHb HPO w00 BIiAKPUTOro AocTyny A0 IHTepHeTy
BignoBsigHo Ao ctarTi 5 (3) Pernamenty (E€C) 2015/2120;

(xiv)

napameTpiB, siki Heob6xigHO BpaxoByBaTn HPO y CBOIiA OLiHL CTIlAKOCTI
BiTUM3HAHOI Mogeni Tapudis, BignoBigHO fo ctarTi 5a (6) PernameHTy
(EC) 2015/2120;

(e)

PO3p06NATY IHLWI HACTaHOBM, LLIO 3a6e3nevyoTb NOC/iA0BHY
iMn/IeMeHTAaL,it0 HOPMATUBHOIT 6a3u B cdoepi eNeKTPOHHUX KOMYHiKaLjii
Ta Y3rofKeHux perynaTopHux piweHs HPO, 3a BnacHoto iHiLiaTneowo
ab0o Ha npoxaHHsa HPO, €sponeiicbkoro MapnameHTy, Pagn abo
Kowmicii, 30kpema LLoA0 perynsaTopHUX NuTaHb, WO BNAMBaKThL Ha
3HAYHY KiSIbKICTb AepXaB-4YNeHiB ab0 TPAHCKOPAOHHWI €1eMEHT;

()

[e ue fopeyHo, bpaty yyacTtb y ®opymMi eKCnepTHOT OLiHKM LWoa0
NPOEKTIB 3axo4iB 3 Npoueaypv Bigdopy, BignosigHo fo ctarTi 35
Onpektusn (EC) 2018/1972;

(9)

6paTtu y4acTb B 06roBOpPEHHI NUTaHb, L0 CTOCYHTLCS MOro
KOMMeTEeHLIT 3 pery/itoBaHHS PUHKY Ta KOHKYPEHLi, NoB'A3aHol 3
pagioyacToTHMM CNEKTPOM, BignoBiaHO Ao ctatTi 4 Aupektusmn (EC)
2018/1972;

(h)

NPOBOAUTY aHasi3 NOTEHLIHMX TPaHCHaLiOHaIbHNX PUHKIB
BignoBsigHo fo crarTi 65 Aupektusn (E€C) 2018/1972 Ta
TpaHcHaLioHasIbHOT NOTPe6U KiHLEBMX KOpUCTyBaYiB BiAMNOBIAHO A0
cTarTi 66 uiel AnpekTusy;

0]

KOHTPONIOBaTK Ta 36uparu iHdhopmadito 1a, Ae Le LOPEYHO,
ONPUIDAHIOBATY akTyasibHy iHChopMaL,ito NPOo 3aCTOCYBaHHSA
PernameHTty (EC) Ne 531/2012 BignosigHo o ctateii 16 Ta 19;

3BiTYBaTU NPO TEXHIUHI MUTAHHSI B MeXax CBOET KOMMNETeHL,i, 30kpema
woAo:

0]
NPakTUYHOrO 3aCTOCYBaHHSA BUCHOBKIB Ta HACTAHOB, 3a3HaYeHNX y
nyHkrax (c), (d) Ta (e);

(ii)

Kpalmx npakTvk AepXaB-4YneHis 475 NigTPUMKM BU3HAYEHHS
KpUTepIiiB Ha4aHHS LUIMPOKOCMYTOBOrO AOCTYNY A0 IHTEPHETY,
BignoBsigHo fo crarTi 84 Aupektusn (EC) 2018/1972;

(iii)

€BO/OLLIT LIHOYTBOPEHHS Ta CTPYKTYPY CMOXMBaHHA SK AN
BHYTPILLHIX , TaK i POYMiHI-nocayr, eBosoLii hakTUYHNX ONTOBUX
Tapudis Ha POyMiIHT 451 He36aiaHCOBaHOrO Tpadiky, B3aEMO3B'A3KY
MDK pO34pibHMMM LiHaMu, ONTOBUMM Tapuddamu Ta ONTOBMMM
BUTPaTaMm Ha NoC/lyru POyMiHry, a TakoX NPO30POCTi i MOPIBHAHHOCTI
Tapudis, BiANoBigHO o ctatTi 19 PernameHnTy (EC) Ne 531/2012;




0]
the practical application of the opinions and guidelines referred
to in points (c), (d) and (e);

(i)

Member States’ best practices to support the defining of
adequate broadband internet access service, in accordance
with Article 84 of Directive (EU) 2018/1972;

(iii)

the evolution of pricing and consumption patterns both for
domestic and roaming services, the evolution of actual
wholesale roaming rates for unbalanced traffic, the relationship
between retail prices, wholesale charges and wholesale costs
for roaming services as well as on transparency and
comparability of tariffs, in accordance with Article 19 of
Regulation (EU) No 531/2012;

(iv)

the outcomes of the annual reports that NRAs shall provide in
accordance with Article 5 of Regulation (EU) 2015/ 2120,
through the publication of an annual synthesis report;

v)
the market developments in the electronic communications
sector, on an annual basis;

(k)

to issue recommendations and common positions, and
disseminate regulatory best practices addressed to the NRAs
in order to encourage the consistent and better implementation
of the regulatory framework for electronic communications;

o

to establish and maintain a database of:

0]

the notifications transmitted to the competent authorities by
undertakings subject to general authorisation, in accordance
with Article 12 of Directive (EU) 2018/1972;

(it)

the numbering resources with a right of extraterritorial use
within the Union, in accordance with the fourth subparagraph
of Article 93(4) of Directive (EU) 2018/1972;

(iii)

where relevant, E.164 numbers of Member State emergency
services, in accordance with the third subparagraph of Article
109(8) of Directive (EU) 2018/1972;

(m)

to evaluate the needs for regulatory innovation and coordinate
actions between NRAs to enable the development of new
innovative electronic communications;

(n)

to promote the modernisation, coordination and
standardisation of the collection of data by NRAs, such data
being made available to the public in an open, reusable and
machine-readable format on the BEREC website and the
European data portal, without prejudice to intellectual property
rights, personal data protection rules and the required level of
confidentiality;

(iv)

pes3ynbrartiB piuHuX 3BITiB, Aki HPO noBuHHI HagaBaTtu BifnoBigHO [0
ctarTi 5 Pernamenty (€C) 2015/2120, wnsxom ny6nikaw,ii WopiyHoro
3BiTY;

v)
PO3BUTKY PUHKY B cdepi eNeKTPOHHMX KOMYHIKaLLin Ha WopiYHii
OCHOBI;

(k)

po3p0bNATH pekomeHaauii Ta CrifibHi NO3uLii, a TakoX noLmnproBaTu
Halikpalli npakTuKun perynioBaHHs, agpecosaHi HPO, 3 meToto
320X04EHHS MOCNIAOBHOIO Ta KpaLloro BNPOBaKEHHS PerynsaTopHUX
pamokK eNeKTPOHHUX KOMYHIKaLili;

o

CTBOptOBATY Ta NigTPUMYyBaTK 6a3y AaHuX Nnpo:

0]

CMOBILLEHHSA, NepefaHi KOMNETEHTHUM opraHam nignpuemMcTsamu, Lo
nignaraloTb 3arasibHili aBTopu3adii, BignosigHo fo crarTi 12
Ovpektusu (EC) 2018/1972;

(ii)

pecypcu Hymepauil 3 TpaBoM eKCTEPUTOPIa/TIbHOrO BUKOPUCTaHHS B
Mexax Coto3y BiANOBIAHO A0 YETBEPTOro NignyHKTy ctarTi 93 (4)
Onpektusn (EC) 2018/1972;

(iii)

y BiANOBiAHMX BUNaakax, HoMmepu E.164 eKCTpeHnx cnyxo
[epXaB-4/ieHiB BigMNoBiAHO A0 TPETLOro NyHKTY cTarTi 109 (8)
Onpektuen (EC) 2018/1972;

(m)

OLiHIOBaTK NOTPe6u B HOPMAaTUBHUX IHHOBALLISIX | KOOPAMHYBaTK Al
MiXX HPO 3 MeTot po3BUTKY HOBUX iHHOBALIiHUX €/TeKTPOHHMX
KOMYHIiKaL,ili;

(n)

CNpuATU MOAEpPHi3aLii, kKoopanHalii Ta cTaHAapTu3auii 360py AaHux
HPO, agxe Taki gaHi MmaloTb 6yT AOCTYNHUMW 1A TPOMaACHLKOCTI Y
BiAKpUTOMY, 6aratopasoBomy i MalLuMHounTabenbsHoMy popmari Ha
Be6-caliTi BEREC Ta €BponelicbkoMy nopTasli AaHux, 6e3 36MTkKiB g1
npaB iHTeNeKTyasIbHOI BAACHOCTI, MpaBua 3axXmcTy NepcoHasIbHUX
AaHnX Ta HeoOXiAHOro PiBHA KOHQIAEHLINHOCTI;

(0)

BMKOHYBATW iHLUi 3aBAaHHS, MOKIaAEHI HA HbOro NPaBOBMMU aKTamu
Coto3sy, 30kpema, PernameHtamm (E€C) Ne 531/2012 Ta (EC)
2015/2120 Ta AupekTusoto (EC) 2018/1972.

2.BEREC onpuntoHe CBOI PerynsTopHi 3aBAaHHSA Ta OHOBJIHOE L0
iHhopMaLito, KoNn oMy HaAXOAATb HOBI 3aBAAHHS.




(0)

to carry out other tasks assigned to it by legal acts of the
Union, in particular by Regulations (EU) No 531/2012 and
(EVU) 2015/2120 and Directive (EU) 2018/1972.

2.BEREC shall make public its regulatory tasks and shall
update that information when new tasks are assigned to it.
3.BEREC shall make public all of its final opinions, guidelines,
reports, recommendations, common positions and best
practices, and any commissioned studies, as well as the
relevant draft documents for the purpose of the public
consultations referred to in paragraph 5.

4.Without prejudice to compliance with relevant Union law,
NRAs and the Commission shall take the utmost account of
any guideline, opinion, recommendation, common position and
best practices adopted by BEREC with the aim of ensuring the
consistent implementation of the regulatory framework for
electronic communications within the scope referred to in
Article 3(2).

Where an NRA deviates from the guidelines referred to in
point (e) of paragraph 1, it shall provide the reasons therefor.
5.BEREC shall, where appropriate, consult interested parties
and give them the opportunity to comment within a reasonable
period having regard to the complexity of the matter. Save in
exceptional circumstances, that period shall not be shorter
than 30 days. BEREC shall, without prejudice to Article 38,
make the results of such public consultations publicly
available. Such consultations shall take place as early as
possible in the decision-making process.

6.BEREC may, where appropriate, consult and cooperate with
relevant national authorities, such as those competent in the
fields of competition, consumer protection and data protection.
7.BEREC may, where appropriate, cooperate with competent
Union bodies, offices, agencies and advisory groups, as well
as with the competent authorities of third countries and with
international organisations, in accordance with Article 35(1).

CHAPTER Il

TASKS OF THE BEREC OFFICE

Article 5

Tasks of the BEREC Office

The BEREC Office shall have the following tasks:

@

to provide professional and administrative support services to
BEREC, in particular in fulfilling its regulatory tasks pursuant to
Article 4;

(b)

to collect information from NRAs and to exchange and transmit
information in relation to the regulatory tasks assigned to
BEREC pursuant to Article 4;

(c)

to produce, on the basis of the information referred to in point
(b), regular draft reports on specific aspects of developments
in the European electronic communications market, such as
roaming and benchmarking reports, to be submitted to
BEREC;

(d)
to disseminate regulatory best practices among NRAs, in
accordance with point (k) of Article 4(2);

3. BEREC onpuntogHoe BCi CBOi OCTATO4HI BUCHOBKM, HACTAHOBUN,
3BiTW, pEKOMeHaL,i, CNisibHi NO3MLT Ta HaliKpaLli NPakTUKN, a Takox
Oyab-AKi 3aMOB/EHI [OC/IMKEHHS, a TakoX BifNOBIAHI NPOeKTr
[OOKYMEHTIB 3 METOH NMPOBEAEHHSA NYOAIYHMX KOHCYbTaLi, 3ragaHnx
Y MYHKTI 5.

4. HPO T1a Komicisi NOBUHHI MakcyMasibHO BpaxoByBaTu (nMpu
OOTpVMaHHI BignoBigHOro 3akoHogascTBa Cotosy) byab-ski
HacTaHOBW, BUCHOBKM, peKOMeHAaUil, ChiNbHI No3uLii Ta Halikpalyy
npakTuky, NpuitHaTy BEREC, 3 MeTo 3a6e3neyeHHs NocnigoBHOT
iMmniemMeHTaLjii HopMaTMBHOI 6a3n eeKTPOHHUX KOMYHIKaLil B Mexax,
3a3HayeHux y ctarTi 3 (1).

Axkwo HPO BiaXnNAeTbEA Bif, 3aCTOCYBaHHA HACTAHOB, 3a3HAaYeHUX y
NYHKTI (€) NYHKTY 1, BiH NOBUHEH HaZaTV NOACHEHHSA NPUYNH LbOro.
5. BEREC, y BignosigHux Bunazkax, Hagae KoHcynbrail
3alikaBneHMM CTOpOHaM Ta Hajae IM MOX/IMBICTb AaTu KOMeHTapi
NPOTArOM BCTAHOB/IEHOIO NePIoAY 3 ypaxyBaHHAM CKIa4HOCTI
nuTaHHs. Lieli TepMiH, 3a BUHATKOM NEBHUX 06CTaBWH, HE MOXe 6yTu
MeHwWwnM, aHik 30 gHiB. Opranizauis BEREC, He nopyLuytoun cTarTi
38, onpuIgHIE pesynbTaTyt Ny6aiYHNX KOHCYNbTaLii. Taki
KOHCynbTaLil MatoTb BiAbyBaTUCA SKOMOra paHille B NpoLeci
NPUAHATTS PiLLEHb.

6. BEREC moxe, y BignoBigHNx BUnagKax, KOHCYNsTyBaTuca Ta
cniBnpautoBatu 3 BigNOBIAHUMU HaLOHA/TbHUMUW OpraHamu,
Hanpukiag, Wo € KOMNETEHTHUMIU Y cdoepi KOHKYpeHLT, 3aX1cTy npas
CMoXuBaYiB Ta 3aX1CTy aHuX.

7. 3rigHo 3 nonoxeHHAmK ctarTi 35 (1), BEREC moxe, 3a
HeoObXigHOCTI, criBnpawoBaTy 3 KOMNETEHTHMMK OpraHamMmu, ogpicamu,
yCTaHOBamW i KOHCYNbTaTMBHUMU rpynamy Corosy, a Takox 3
KOMMETEHTHUMW OpraHamm TPETIX KPaiH i 3 MKHapoAHUMM
opraHizauiamu.

Po3zgin 1l

3ABJAHHA BIOPO BEREC

Crarta 5

3aBaaHHA Biopo BEREC

Btopo BEREC mae Taki 3aBAaHHs:

@

HagasaTn BEREC npodoeciiiHi Ta agMiHICTpaTMBHI NOCAyru, 30Kpema,
Yy BVKOHaHHI perynsaTopHuX 3aBAaHb BignoBigHO A0 cTaTTi 4;

(b)

36upatu iHghopmauiito Big HPO, obmiHOBaT/Ch Ta nepegasatu
iHchbopMaLito CTOCOBHO PerynsaTopHUX 3aBAaHb, NOKNaAeHUX Ha
BEREC BignosigHo go crarTi 4;

(c)

Ha OCHOBI iH(bopMalii, 3ragaHoi y nyHkTi (b), roTyBaTtn perynspHi
NPOEKTY 3BITiB NPO KOHKPETHI acNeKTU PO3BUTKY Ha EBPOMNENCHEKOMY
PUHKY €/1TeKTPOHHUX KOMYHIKaLiid, Taki K poyMiHT Ta 3BiTK 3
NOpPIBHA/ILHOIO aHanisy, ki nogatotbcsa Ao BEREC;

(d)
NOLLMPIOBATN Halikpalli perynsaTopHi npakTukn cepeq HPO BignosigHo
0o nyHkTy (K) ctatTi 4 (1);

(e)
ponomaraty BEREC y CTBOpEHHI Ta nigTpMMLI peecTpiB Ta 6a3 gaHux
BignosigHo fo nyHkTy (I) ctatTi 4 (1);

()
ponomaraty BEREC y CTBOpPEHHI Ta ynpaB/iHHi
iHjbopmaLiiHO-KOMYHIKaLinHOK CCTEMOIO BignoBigHO Ao cTarTi 41;




(e)
to assist BEREC in establishing and maintaining registries and
databases, in accordance with point () of Article 4(1);

®
to assist BEREC in establishing and managing an information
and communications system, in accordance with Article 41;

()]

to assist BEREC in conducting public consultations, in
accordance with Article 4(5);

(h)

to assist in the preparation of the work and provide other
administrative and content-related support to ensure the
smooth functioning of the Board of Regulators;

0]

to assist in setting up working groups, upon the request of the
Board of Regulators, contribute to the regulatory work and
provide administrative support to ensure the smooth
functioning of those groups;

0)
to carry out other tasks assigned to it by this Regulation or by
other legal acts of the Union.

CHAPTER IV

ORGANISATION OF BEREC

Article 6

Organisational structure of BEREC
BEREC shall comprise:

@

a Board of Regulators;

(b)

working groups.

Article 7

Composition of the Board of Regulators

1.The Board of Regulators shall be composed of one member
from each Member State. Each member shall have the right to
vote.

Each member shall be appointed by the NRA that has primary
responsibility for overseeing the day-to-day operation of the
markets for electronic communications networks and services
under Directive (EU) 2018/1972. The member shall be
appointed from among the head of the NRA, a member of its
collegiate body, or the replacement of either of them.

2.Each member of the Board of Regulators shall have an
alternate, appointed by the NRA. The alternate shall represent
the member in his or her absence. The alternate shall be
appointed from among the head of the NRA, a member of its
collegiate body, the replacement of either of them, or the staff
of the NRA.

3.Members of the Board of Regulators and their alternates
shall be appointed in light of their knowledge in the field of
electronic communications, taking into account relevant
managerial, administrative and budgetary skills. In order to
ensure continuity of the work of the Board of Regulators, all
appointing NRAs shall make efforts to limit the turnover of their
members and, where possible, also of their alternates, and

()]

nonomaratv BEREC y npoBefieHHi ny6iuHMX KOHCYbTauili
BignosigHo po cratTi 4 (5);

(h)

gornomarartu B nigrotosui pob0Tn Ta HagaBaTu iHLWY aAMiHICTPaTUBHY
Ta 3MICTOBHY MiATPUMKY AN1s1 3a6e3neyeHHs 6e3nepebiliHoro
(OYyHKLIOHYBaHHA Paaun perynatopis;

0]

HaJaBaTu JONOMOry Yy CTBOPEHHI po6ounx rpyn, Ha npoxaHHs Paau
PEerynaTopis, CNpUSATU PerynsaTopHii poboTi Ta HagaeaTtu
agMiHiCTpaTMBHY NiATPUMKY A8 3a6e3neyYeHHst 6e3nepebiiHoro
PYHKLIOHYBaHHSA LnX rpyn;

BMKOHYBATU iHLWi 3aBAAHHS, NOKNaAeHi Ha HboTo LM PernaMeHTom
a60 iHWVMYK NpaBoBUMM akTamu Cotoay.

Po3zgin IV

OPTAHI3ALIA BEREC

CrarTa 6

OpraHizauiiHa cTpykTypa BEREC
Opranizauis BEREC cknagaetbca 3:
@)

Pagu perynsatopis;

(b)

po6ouunx rpyn.

Crarta 7

Cknapg Pagu perynsatopis

1. [o Paawn perynatopis BXOAUTb MO O4HOMY YNEHY Bif KOXHOT
aepxasu-uneHa. KoxxeH uneH Mae npaso rosiocy.

KoxeH uneH npusHayaetTbcs HPO, sknit Hece 0CHOBHY
BifANOBIAANIbHICTb 3a HarnA4 3a WoAeHHOK pO60TOH PUHKIB
€NEKTPOHHNX KOMYHiKaLNHMX Mepex i nocnyr BiAnoBiAHO A0
Onpektnen (EC) 2018/1972. YneH npu3HavyaeTbCA 3 Ynca ronis
HPO, uneHiB ioro KoneriasibHOro opraHy abo 3acTynHUKIB OAHOrO 3
HUX.

2. KoxeH uneH Paay perynsitopis Mae 3acTymnHUKa, KW
npusHavyaetbcs HPO. 3acTynHyK Mae npeacTasiaTh YieHa B pasi
oro a6o 1i BifACYTHOCTI. 3acTyMNHMK NPU3HAYa€ETbLCA 3 Ynicna rofi
HPO, uneHiB Oro KoneriasibHoro opraHy, 3aCTyMHUKIB OAHOTO 3 HUX
abo nepcoHany HPO.

3. UneHun Pagwn perynatopiB Ta iXHi 3aCTYNHUKM NPU3HAYaTbCs 3
ypaxyBaHHSIM iX 3HaHb Y cchepi eNleKTPOHHMX KOMYHIKaLil,
BifNOBIAHNX YNPABIHCLKNX, aAMIHICTPATUBHMX Ta BHOIKETHUX
HaBMYOK. [ns Toro, Wwob 3abe3neunTn 6e3nepepsBHICTb poboTn Paan
perynatopis, yci npusHaydeHi HPO noBuHHI goknagaty 3ycusb As
MiHiMi3aL,ii NJIMHHOCTI KagpiB, a TakoX NparHyT AOCArTK
36a1aHCOBaHOr0 NpeAcTaBHULTBA YO/IOBIKIB Ta XIHOK.

4.Kowmicis 6epe yyacTb y BCix 06roBopeHHsax Paan perynstopis 6e3
npaea rosiocy i NoBMHHa 6yTu npeacTasneHa Ha BifgnoBigHOMY
BVCOKOMY PiBHi.

5. OHOB/EHMIA CNNCOK YneHiB Paay perynsTopis Ta iX 3aCTYMHUKIB,
pa3oMm 3 iXHIMKN geknapauisMmiono BiACYTHOCTI KOHMP/IKTY iHTepecis,
Mae 6yTu ny6ivyHuMm.




shall aim to achieve a balanced representation between men
and women.

4.The Commission shall participate in all deliberations of the
Board of Regulators without the right to vote and shall be
represented at an appropriately high level.

5.An up-to-date list of members of the Board of Regulators
and their alternates, together with their declarations of interest,
shall be made public.

Article 8

Independence of the Board of Regulators

1.When carrying out the tasks conferred upon it and without
prejudice to its members acting on behalf of their respective
NRA, the Board of Regulators shall act independently and
objectively in the interests of the Union, regardless of any
particular national or personal interests.

2.Without prejudice to coordination as referred to in Article
3(6), the members of the Board of Regulators and their
alternates shall neither seek nor take instructions from any
government, institution, person or body.

Article 9

Functions of the Board of Regulators

The Board of Regulators shall have the following functions:

@)

to fulfil the regulatory tasks of BEREC set out in Article 4,
namely to adopt the opinions, guidelines, reports,
recommendations and common positions and disseminate
best practices referred to in that Article, relying, in doing so, on
the preparatory work carried out by the working groups;

(b)
to take administrative decisions relating to the organisation of
BEREC's work;

(©
to adopt BEREC's annual work programme as referred to in
Article 21;

(d)
to adopt BEREC's annual report on its activities as referred to
in Article 22;

(e)

to adopt rules for the prevention and management of conflicts
of interests as referred to in Article 42, as well as in respect of
members of the working groups;

)
to adopt detailed rules on the right of access to documents
held by BEREC in accordance with Article 36;

()

to adopt and regularly update the communication and
dissemination plans as referred to in Article 37(2), based on an
analysis of needs;

(h)
to adopt, acting by a two-thirds majority of its members, and
make public, its rules of procedure;

0]

to authorise, together with the Director, the conclusion of
working arrangements with competent Union bodies, offices,
agencies and advisory groups and with competent authorities

Crarta 8

HesanexHictb Pagun perynatopis

1. Npwv BMKOHaHHI 3aBAaHb, NoknageHux Ha Pagy, i 6e3 wkoamn ons
CBOIX YNEHIB, WO Ail0Th Big iMeHi BignosigHoro HPO, Paga
perynsaTopiB gie HesanexHo i 06'eKTUBHO B iHTepecax Cotoay,
HEe3a/1eXHO Big, 6yAb-AKNX KOHKPETHUX HaLiOHaUTbHUX ab0o 0CoBUCTUX
iHTepeciB.

2. Unenn Pagmn perynAatopis Ta ixHi 3aCTYNHUKN HE MOBUHHI
notpebyBaTn Ym OTPMMYBATU IHCTPYKLUIT Big, 6yAb-AKOro ypsiay,
yCTaHoBK, 0co6u abo opraHy 6e3 Wwkoan ANs koopauHauii, sk
3a3HadeHo y CtarTi 3 (6),

Crarta 9

dyHKUii Pagn perynaTtopis

Papa perynatopiB Mae Taki OyHKLUT:

@

BMKOHYBaTW perynsaTopHi 3aBgaHHss BEREC, Buknagei y ctartti 4, a
came 3aTBepIKEHHSI BVUCHOBKIB, HACTAHOB, 3BiTiB, peKoMeHAaLii Ta
CNiNbHUX NO3ULLIMA, @ TAKOX NOLUMPEHHS KpaLLmX NpakTyK, 3rafaHux y
il cTaTTi, NoKNagaynch Ha MiAroToBYi MaTepiasn, po3poobneHi
po6oyrmm rpynamm

(b)
yXBaJ1toBaTV afMiHICTPaTVBHI pilLEHHS, NOB'A3aHi 3 opraHisaLieto
po6otn BEREC;

(©)
yXBaJtoBaTy WopiyuHy pobouy nporpamy BEREC, sik 3a3Ha4eHo y
cTarTi 21;

(d)
YXBaUH0BaTK LLIOPIYHWIA 3BIT Npo AisnbHICTe BEREC, sk 3a3Ha4YeH0 y
cTarTi 22;

(e)

3arBepaXyBaTy npasuia 3anobiraHHa Ta BperyntoBaHHA KOH(IKTIB
iHTepeciB, NPo ski NAeTbCA y CTaTTi 42, WO MatTb TAKOX CTOCYBaTUCh
yfieHiB poboumx rpyn;

(®
yXBaslloBaTh AeTallbHi MpaBuia npo NpaBo AOCTYNy [0 AOKYMEHTIB,
SKi 36epiratoTbess BEREC, y BignosigHocTi ao crarTi 36;

(@

3aTBeppKyBaTuh Ta pery/isipHO OHOB/IHOBATM HA OCHOBI aHasily NnoTpe6
naaHy KOMYHiKaLil Ta NoWMpPeHHs iHhopMalii, K 3a3Ha4eHO y cTarTi
37(2),

(h)
3aTBepmoKyBaTV Ta ONPUIOAHIOBATU PernameHT cBOET poboTu, 3a
KA NporosiocyBasa GiNbLUICTb Y ABi TPETUHM YneHiB OpraHisauii;

0]

Pa3om 3 InpekTopoM CaHKLIOHYBaTU yk1a4aHHA pobounx yrog, 3
KOMMETEHTHUMW OpraHamu, ogpicamu, yctaHoBaMu Ta
KOHCY/IbTaTVBHUMU rpynamu Coto3y Ta 3 KOMMNETEHTHUMW opraHamu
TPETIX KpaiH i 3 MbXHapOAHMMM OpraHis3alisiMy BiAMOBIAHO 40 CTaTTi
35;

0

CTBOptOBaTY POBOUI rpynun Ta npu3Hayatm ix [onis;

(k)




of third countries and with international organisations in
accordance with Article 35;

0

to set up working groups and appoint their Chairs;

(k)
to provide the Director of the BEREC Office with guidance with
regard to the carrying out of the tasks of the BEREC Office.

Article 10

Chair and Vice-Chairs of the Board of Regulators

1.The Board of Regulators shall appoint, acting by a two-thirds
majority of its members, a Chair and at least two Vice- Chairs
from among its members.

2.0ne of the Vice-Chairs shall automatically assume the duties
of the Chair if the latter is not in a position to perform those
duties.

3.The term of office of the Chair shall be one year, renewable
once. In order to ensure continuity of BEREC's work, the
incoming Chair shall serve, where possible, one year as
Vice-Chair before his or her term of office as Chair. The rules
of procedure shall provide for a shorter term where it is not
possible for the incoming Chair to serve as Vice-Chair one
year before his or her term of office as Chair.

4.Without prejudice to the role of the Board of Regulators in
relation to the Chair’s tasks, the Chair shall neither seek nor
take instruction from any government, institution, person or
body.

5.The Chair shall report to the European Parliament and to the
Council on the performance of BEREC's tasks when invited to
do so.

Article 11

Meetings of the Board of Regulators

1.The Chair shall convene the meetings of the Board of
Regulators and shall set the agendas for those meetings,
which shall be made public.

2.The Board of Regulators shall hold at least two ordinary
meetings a year.

Extraordinary meetings shall be convened at the initiative of
the Chair, upon the request of at least three of its members or
upon the request of the Commission.

3.The Director of the BEREC Office shall take part in all
deliberations without the right to vote.

4.The Board of Regulators may invite any person whose
opinion may be of interest to it, to participate in its meetings as
an observer.

5.The members and the alternates of the Board of Regulators
may, subject to its rules of procedure, be assisted at the
meetings by their advisers or other experts.

6.The BEREC Office shall provide the secretariat for the Board
of Regulators.

Article 12

Voting rules of the Board of Regulators

1.The Board of Regulators shall take decisions by a simple
majority of its members unless otherwise provided for in this
Regulation or in another legal act of the Union.

A majority of two thirds of the members of the Board of
Regulators shall be required for the opinions referred to in

HagasaTu OupekTopy Bropo BEREC pekomeHaauiil WoA0 BUKOHAHHS
3aBfaHb bropo BEREC.

Cratra 10

lonoBa Ta 3acTynHUKK ronioBy Paau perynsaTopis

1. Paga perynsatopis npu3Havae, Kepyrumnchb GinbLUICTIO Y ABI TPETUHM
rosiociB CBOIX YeHiB, [0N10By Ta NpVHaMHI ABOX 3acCTyMnHWKIB [010BK
3 yucra CBOIX YJIEHIB.

2. OpgyH i3 3acTynHKKIB [0/10BM aBTOMATMYHO NpuiiMae Ha cebe
060B'A3KN [0/10BU, SKLLO OCTaHHIN He MOXe BMKOHYBATU Lii 060B'SI3KN.
3. CTpok noBHOBaXeHb [0/10BY cKnagae Of4uH pik i Moxe 6yTn
MPOJIOHTOBaHWI 0AVH pa3. 3 METO 3a6e3neyeHHs 6e3nepepBHOCTI
po60oTn OpraHisaujii, HacTynHWiA Fon1oBa BUKOHYE 060B’A3KU, KO Lie
MOXJIMBO, 3aCTynHMKa [010BM BNPOAOBX OAHOIO POKY 10 MOMEHTY
oro abo i NnpusHayeHHs. PernameHT Mae nepenbadyaty GinbLu
KOPOTKMIA TEPMIH, KO/IM HACTYMHWIA F0n10Ba He MOXe BUKOHYBaTU
060B'A3KN 3aCTyMNHKKa F0/10BM 3a Pik 40 AOro um Ti MpU3HaYeHHs.

4. F'onosa He NOBUHEH 3annTyBaTW i OTPUMYBATW IHCTPYKLUIT Big
Byab-AKOro ypsigy, ycTaHoBu, ocobu abo opraHy.

5. FonoBa nogae 3BiT €BponelicbkoMy MapnameHTy Ta Pagi npo
BMKOHaHHS 3aBAaHb OpraHisauii, Konn e HeobxiaHo.

Crarra 11

3acigaHHsa Pagu perynatopis

1. FonoBa cknunkae 3acigaHHsa Pagun perynsatopis i po3po6ase nopsagok
OEHHUIA unx 360piB, AKWIA Mae 6yTH ONPUNIOAHEHNM.

2. Papa perynatopiB Mae NpoOBOAWTY LLIOHANMEHLLE 1Ba YepProBux
3acigaHHs Ha pik.

lMo3ayeprosi 3acigaHHA CKNNKaKTbCA 3a iHiliaTnBot [0/10BK, Ha
NpOXaHHA NPUHaiMHI TPbOX i U1eHiB abo Ha NpoxaHHsA Komicii.

3. AmpekTop Biopo BEREC 6epe yyacTb Y BCiX 06roBOpeHHsX 6e3
npasa rosocy.

4. Papa perynatopis MOXe 3anpocutu 6yab-sky ocoby,, 4ms gymka
MOXe OyTu i LikaBoto, B3ATW y4acTb Y 3acifaHHAX B AKOCTI
crnocTepiraya.

5. UneHu Ta 3acTynHukn Paau perynsatopis MOXyTb OTpUMyBaTh
[0mnomory nig yac 3ycTpiveil Bif CBOIX pagHVKiB abo iHLLUX eKCnepTiB
3 ypaxyBaHHAM NpoLesypHUX Npasu.

6. bropo BEREC mae ykomniekTyBaTu cekpetapiar Paan
perynsatopis.

Crarra 12

Mpasuna ronocysaHHA Pagu perynsatopis

1. Paga perynsatopis yxBatoe pilleHHS NPOCTOK BiNbLUICTHO, AKLLO
iHWe He nepeabayveHo uum PernameHTom abo iHWUM NpaBoBUM
aktom Cotoay.

[nsa BUCHOBKIB, 3a3HaveHunx y nyHkTax (c) (i) Ta (v) ctatTi 4 (1), Ta
pekomeHaauiii, sragannx y nyHktax (d) (i) - (iv), (vi), (vii) Ta (x) cTarTi
4 (1), BuMmaraeTtbCA GiNbLUICTb Y ABi TPETMHU FOI0CIB YNeHiB Pagm
perynsatopis.

HesBaxaroumn Ha Apyruii NignyHKT Lsoro naparpadga, Paga
perynaTopiB MOXe yXBasIMTV PILUEHHS MO NMUTAHHAX, 3rafaHux Y NyHKTi
(c) (ii) cTarTi 4 (1) yboro PernameHTy, NPOCTOIO BiNbLIICTHO, NO
BifJHOLLEHHIO 40 MPOEKTIB 3aX0A4iB, WO NignagatoTb nig Aito ctaTTi 76
(2) Aupektmen (EC) 2018/1972, ski Npn3BOASATb A0 3anycKy
npoueaypv BignosigHo ao ctarTi 33 (5) uiei AmpekTneun.

PiweHHa Pagn perynaTtopiB MatoTb OyTW ONPUAKOAHEHUMW | MICTUT
6yab-sKi 3acTepeXeHHs (OKpeMi AyMKM) Oyab-SKOro YsieHa Haioro umn
T NpoXaHHs.




points (c)(ii) and (v) of Article 4(1) and the guidelines referred
to in points (d)(i) to (iv), (vi), (vii) and (x) of Article 4(1).
Notwithstanding the second subparagraph of this paragraph,
the Board of Regulators may decide, by a simple majority and
on a case-by-case basis, to adopt opinions referred to in point
(c)(ii) of Article 4(1) of this Regulation by simple majority,
related to draft measures falling under Article 76(2) of Directive
(EV) 2018/1972, that lead to the launching of the procedure
under Article 33(5) of that Directive.

The decisions of the Board of Regulators shall be made public
and shall indicate any reservations of any member upon his or
her request.

2.Each member shall have one vote. In the absence of a
member, the alternate shall be entitled to exercise that
member’s right to vote.

In the absence of a member and the alternate, the right to vote
may be delegated to another member.

The Chair may delegate the right to vote in any event. The
Chair shall take part in the voting unless he or she has
delegated the right to vote.

3.The rules of procedure of the Board of Regulators shall set
out in detail the arrangements governing voting, including the
conditions under which one member may act on behalf of
another member, the quorum, and the notification deadlines
for meetings. Furthermore, the rules of procedure shall ensure
that the members of the Board of Regulators are provided with
full agendas and draft proposals in advance of each meeting
so that they have the opportunity to propose amendments
prior to the vote. The rules of procedure may, inter alia, set out
a procedure for voting on urgent matters and other practical
arrangements for the operation of the Board of Regulators.

Article 13

Working groups

1.Where justified and, in particular, in order to implement
BEREC's annual work programme, the Board of Regulators
may set up working groups.

2.The Board of Regulators shall appoint the Chairs of the
working groups, representing, where possible, different NRAs.
3.The working groups shall be open to the participation of
experts from all the NRAs participating in the work of BEREC
and the Commission.

The working groups shall also be open to the participation of
the staff of the BEREC Office, who shall contribute to the
regulatory work of, and provide administrative support to, the
working groups.

In the case of the working groups which are set up to carry out
the tasks referred to in point (c)(ii) of Article 4(1), the experts
from the Commission shall not participate.

In working groups which are set up to carry out the tasks
referred to in points (c)(iv), (vi), (vii) and (viii), points (d)(i), (ii),
(ix), (x) and (xi), point (j)(ii) and point (I), of Article 4(1) of this
Regulation as well as, where relevant, point (c)(iii) and point
() (i) of Article 4(1) thereof, the views of experts from other
competent authorities notified pursuant to Article 5(4) of
Directive (EU) 2018/1972 shall be taken into consideration.
The Board of Regulators or the Chairs of the working groups
may invite individual experts recognised as competent in the
relevant field to participate in the working group meetings if
necessary on a case-by-case basis.

4.The Board of Regulators shall adopt rules of procedure
laying down the practical arrangements for the operation of the
working groups.

2. KoXeH uneH Mae ofivH rosioc. 3a BiACYTHOCTI U/ieHa, 3aCTyMHUK Mae
npaBo BYKOPUCTOBYBATM NPaBO ro/10Cy LbOro YsieHa.

3a BiZICYTHOCTI UsieHa Ta 3acTyMHMKa NPaBo rofiocy Moxe 6yTu
[eneroBaHo iHLWOMY Y/EeHY.

Fonosa Moxe y byab-KOMy BUNAZAKy AefieryBati NpaBo ronocy.
lonoBa 6epe yyacTb Y rof10CyBaHHi, SKLO BiH Y/ BOHA NonepeaHbo He
[Jenerysas npaBso rosiocy.

3. PernameHT Paay perynsitopis AeTasibHO BU3HAYa€e MexaHi3mu
roM10CyBaHHS, BK/IHOUAOUM YMOBW, 33 SKUX OOVH YIEH MOXe JISiTY Bif
iMEHI IHLLIOrO YsieHa, KBOPYM i TEPMiHM MOBIAOM/IEHHSA NPO
npoBefeHHs 3ycTpiyeit. Kpim Toro, PernameHT Bilop Bumarae, Lo
uneHam Paay perynsitopis noBifoM/IEHO NOBHUIA NOPSAOK AEHHWI Ta
MPOEKT NPOMNO03KLili 4O KOXHOr0 3acilaHHs, 06 BOHU Mau
MOX/IMBICTb 3anpornoHyBaTu NOMPaBKX 0 rOfI0CYyBaHHsA. PernameHT
MOXe, Cepej, iHLLOoro, BCTAHOBUTM MpoLeslypy ro10CyBaHHS 3
HEeBIAKNAAHNX MUTaHb Ta IHWMX NPaKTUYHMX 3aX04IB LWOoAO AiS/IbHOCTI
Paawn perynatopis.

Crarra 13

Po6oui rpynun

1. Pafia perynsaTopiB MOXe CTBOPIOBATU pO6O0Yi rpynu y Bunagkax,
KO/ Lie BUMpaBAaHo, 30KpemMa, HeobXigHICTHO peanisauji piuHoi
po6oyoi nporpamu BEREC.

2. Papa perynatopis npusHavae onis poboymx rpyn, Lo €
npeacTaBHYKamu, fe e MOX/InBo, pisHux HPO.

3. Poboui rpynu € BigkpuTummn g1a ekcnepTis 3 ycix HPO, ski 6epyTb
y4yacTtb y po6oti BEREC i Komicii.

Po6oui rpynu TakoXX NOBMHHI BYTK BIAKPUTMMU AN yHacTi NepcoHany
Btopo BEREC, siknih NOBUHEH CNPUATY PErynsiTopHiii poboTi Ta
HagaBaT aAMiHICTpaTUBHY NiATPUMKY po6oYMM rpynam.

Y BUNagKy, Konm pobodi rpynu CTBOPEHI A/ BUKOHAHHSA 3aBaHb,
3a3HayeHux y nyHkTi (c) (i) ctatTi 4 (1), ekcnepTtun 3 Komicii He 6epyTb
B HMX y4acTi.

Y po6ouunx rpynax, CTBOPEHNX 4151 BUKOHaHHS 3aBAaHb, 3a3Ha4eHux y
nyHkTax (c) (iv), (vi), (vii) Ta (viii), nynkrax (d) (i), (i), (ix) , (x) Ta (xi),
nyHkTax (j) (i) Ta (1), ctarTi 4 (1) uboro PernameHTy, a Takox, ge ue
AopeyHo, y nyHkTi (c) (i) Ta nyHkTi (j) (i) cTarTi 4 (1) yiel cTarTi, AYMKM
eKCcnepTiB Bif, IHWNX KOMNETEHTHUX OpraHiB, Ha4ic1aHXBIANOBIAHO
no crarTi 5 (4) Aupektuen (EC) 2018/1972, matoTb 6yTn BpaxoBaHi.
Papa perynatopis abo Moa10BM pobounx rpyn, siKLLO Le HeobxigHo,
MOXYTb 3anpoLlyBaT/Ha iHAMBIAYa/bHIli OCHOBI OKPEMUX EKCMEPTIB,
BM3HAHMX KOMMETEHTHUMI Y BiANOBIAHIN ranysi, Ansa yyacTiy
3acigaHHax poboyoi rpynu.

4. Papa perynatopisB 3aTBepipkye PernameHT, Wo BCTaHOBIOE
NPaKTUYHI 3aX04u o4O poboTn poboumx rpyn.

Pozgin V

OPTAHI3ALIA BIOPO BEREC

Crarra 14

OpraHizauiiHa cTpykTypa bropo BEREC
Biopo BEREC cknagaetbcs 3:

@

MpaBniHHS;

(b)

JupekTopa.

Cratra 15
Cknag Mpa.niHHA




CHAPTER V

ORGANISATION OF THE BEREC OFFICE

Article 14

Organisational structure of the BEREC Office
The BEREC Office shall comprise:

@

a Management Board;

(b)

a Director.

Article 15

Composition of the Management Board

1.The Management Board shall be composed of the persons
appointed as members of the Board of Regulators and of one
high level representative of the Commission. Each member of
the Management Board shall have the right to vote.

Each appointing NRA, as referred to in the second
subparagraph of Article 7(1), may appoint a person other than
the member of the Board of Regulators as member of the
Management Board. That person shall be the head of the
NRA, a member of its collegiate body, or the replacement of
either of them.

2.Each member of the Management Board shall have an
alternate who represents the member in his or her absence.
The alternates of each member shall be the persons appointed
as alternates of the members of the Board of Regulators. The
representative of the Commission shall also have an alternate.
Each appointing NRA, as referred to in the second
subparagraph of Article 7(1), may appoint a person other than
the alternate of the member of the Board of Regulators as the
alternate of the member of the Management Board. That
person shall be the head of the NRA, a member of its
collegiate body, the replacement of either of them, or the staff
of the NRA.

3.The members of the Management Board and their alternates
shall neither seek nor take instructions from any government,
institution, person or body.

4.An up-to-date list of members of the Management Board and
their alternates, together with their declarations of interests,
shall be made public.

Article 16

Administrative Functions of the Management Board

1.The Management Board shall have the following
administrative functions:

@

to provide general orientations for the BEREC Office’s
activities and adopt, on an annual basis, the BEREC Office’s
single programming document by a majority of two thirds of its
members, taking into account the opinion of the Commission
and in accordance with Article 23;

(b)

to adopt, by a majority of two thirds of its members, the annual
budget of the BEREC Office and exercise other functions in
respect of the BEREC Office’s budget pursuant to Chapter VII;

(c)

to adopt, make public and proceed with an assessment of the
consolidated annual activity report on the BEREC Office’s
activities referred to in Article 27 and submit both the report

1. MNpaBniHHA ck1agaeTbesa 3 0Cib, NpU3HaYeHnx YieHamu Paaun
perynaTopis Ta O4HOro npeacTtaBHuKa Komicii BUCOKOro piBHA. KoxeH
yneH lMpaBniHHA Mae NpaBo rosocy.

KoxHuin HPO, sk 3a3HayeHo y ApyroMy nignyHkTi ctatTi 7 (1), Moxe
npusHavaTn iHWy ocoby B AKOCTI yneHa lMpaBniHHSA, kpiM uneHa Pagm
perynsitopis. Lis oco6a moxe 6yTu ronosoto HPO, uneHom ioro
KonerianbHOro opraHy abo 3acTynHUKOM By/b-KOro 3 HUX.

2. KoxeH uneH MNpaB/iiHHA Mae CBOro 3acTyMnHUKa, iK1l NpeAcTaBnsie
ynieHa y pasi oro abo ii BigCyTHOCTI.

3acTynHYKamMun KOXHOro YnieHa € 0cobu, NprU3HaYeHi 3aCTynHUKaMm
uneHiB Pagu perynsartopis. MNMpeactaBHuk Komicii Takox mae
3acTynHuKa.

KoxeH HPO, sikuii npu3Havae kaHamaaTta Big HPO, Moxe npusHadatm
0CO06Y SK 3aCTynHVKa YseHa NpaBniHHA, HaBITb AKLLO LS NII0AMHA He €
3aCTYMNHUKOM uneHa Pagu perynsatopis, SIK 3a3Ha4eHO y Apyromy
nignyHkTi cTarTi 7 (1). Llieto ocoboto mae 6ytun ronosa HPO, uneH iioro
KoneriasibHoro opraHy abo 3acTynHuK 6yb-KOro 3 H1X Yn
npenctaBHUK nepcoHasy HPO.

3. YneHwu MpaBniHHA Ta TXHi 3aCTYNHUKM HE MOBUHHI aHi 3anpoLuyBaTy,
aHi OTpMMyBaTK IHCTPYKUi Big Oyab-AKOro ypsiay, ycTaHoBKU, 0cobu
abo opraHy.

4. OHOB/EHUIA CMNCOK YeHIB MpaBniHHS Ta iX 3aCTYMHUKIB pa3omMm i3
3asBaMu LWOAO0 BiACYTHOCTI KOHONIKTY IHTEPECiB MalOTLE OyTK
ONPUNIOAHEHI.

CrarTa 16

ApamiHicTpaTusHi pyHKu,ii MpaBniHHA

1. MpaBniHHA Mae Taki agMiHiCTpaTUBHI PyHKU,i:

@

3a6e3neynTn 3arasibHi OpieHTUpPY B AissibHOCTI Bropo BEREC i
LLIOPIYHO NpUIAMATK BINbLUICTIO Y ABi TPETUHM NOTO YNEHIB EANHNIA
nporpaMHuin aokymeHT as1s Bropo BEREC, 6epyun go yBaru gymky
Kowmicii Ta BignoBsigHo go crarTi 23;

(b)

3aTBEpPAUTY GINbLUICTIO y ABi TPETUHM CBOIX Y/IEHIB PiYHNIA GrOAKET
Btopo BEREC i BUKOHYBaTW iHLWI (PyHKUT Wwono 6ogxeTy bropo
BEREC BignosigHo go rnasu VII;

(c)

yXBa/IMTW, ONPWIKOAHUTY Ta MPOBECTU OLiHKY KOHCO/TiJ0BAHOIO
piYHOro 3BITY NPO AisinbHicCTb Btopo OEPEC, 3a3HaveHoro B CtaTTi 27,
i nogaTn fONoBiAb Ta Oro OLiHKY A0 1 NNMHS KOXHOIO POKY
€Bponeiicbkomy MapnameHTy, Pagi, Kowmicii i PaxyHkoBili nanari;

(d)
3aTBepAuTK hiHaHCOBI NpaBuWna, Lo MakTb 3aCTOCOBYBATUCH A0
Btopo BEREC BignoBigHo go crtatTi 29;

(e)

3aTBEpPAMUTY CTpaTerito 60poTbOU 3 LAXpancTBOM, CMiBPO3MIpPHY A0
iICHYHOUMX PU3NKIB, GEPYYM 40 yBary BUTPATU Ta BUTOAM Bif,
BMNPOBaPKEHNX 3aX0L;iB;

(f)




and its assessment, by 1 July each year to the European
Parliament, the Council, the Commission and the Court of
Auditors;

(d)
to adopt the financial rules applicable to the BEREC Office in
accordance with Article 29;

(e)

to adopt an anti-fraud strategy proportionate to fraud risks,
taking into account the costs and benefits of the measures to
be implemented;

)

to ensure adequate follow-up to findings and
recommendations stemming from the internal or external audit
reports and evaluations, as well as from investigations of the
European Anti-Fraud Office (OLAF);

()]

to adopt rules for the prevention and management of conflicts
of interests as referred to in Article 42(3);

(h)

to adopt and regularly update the communication and
dissemination plans referred to in Article 37(2), based on an
analysis of needs;

@)

to adopt its rules of procedure;

0)

to adopt implementing rules for giving effect to the Staff
Regulations of Officials of the European Union and the
Conditions of Employment of Other Servants of the European
Union (1), in accordance with Article 110 of the Staff
Regulations;

(k)

without prejudice to the decision referred to in the first
subparagraph of paragraph 2, to exercise, with respect to the
staff of the BEREC Office, the powers conferred by the Staff
Regulations on the Appointing Authority and by the Conditions
of Employment of Other Servants on the Authority Empowered
to Conclude a Contract of Employment (the ‘appointing
authority powers’);

0

to appoint the Director and, where relevant, extend his or her
term of office or remove him or her from office in accordance
with Article 32;

(m)

to appoint an Accounting Officer, subject to the Staff
Regulations and the Conditions of Employment of Other
Servants, who shall be wholly independent in the performance
of his or her duties;

(n)

to take all decisions on the establishment of the BEREC
Office’s internal structures and, where necessary, their
modification, taking into consideration the BEREC Office’s
activity needs as well as having regard to sound budgetary
management.

3a6e3neunTn HaslexHi noganbLui Aii 3a pesynsratamy Ta
pekoMeHAauissMu, WO BUM/IMBAKTbL 3 BHYTPILLHIX ab0 30BHILLHIX 3BITIB
Ta OLHOK ayauTy, a TakoX 3 po3cnigyBaHb EBPONENCHKOro
yNpaBniHHSA 3 NUTaHb 3anobiraHHA 3/10BXMBaHHSAM Ta LlaxpancTBy
(OLAF);

()]

3aTBepAnTY npasuia 4ns 3anobiraHHA Ta BperytoBaHHA KOHQIKTIB
iHTepeciB, Npo ski naeTbesa 'y cTaTTi 42 (3);

(h)
3aTBEpAUTY Ta perynisipHO OHOB/HOBATM M/1aHM KOMYHiKaL,ii Ta
bIHCDOPMYBaHHS 3ragaHi y ctatTi 37 (2), Ha OCHOBI aHani3y NoTpeo;

@)

3aTBepAnTM CBili PernameHT

()

3aTBepAnTY Npasuna imnaemeHTawii MNpaswn woao cnyx60BuiB
€poneiicbkoro Coto3y Ta YMOB 3aHATOCTI iHLUNX CNY>XO0BLiB
€poneiicbkoro Coto3y (1) BignosigHo o ctartTi 110 MNpasuna
BPHYTPILLUHBOrO PO3NOPSAAKY

(k)

3[jiicHIOBaTM MO BiAHOLLIEHHIO A0 nepcoHany bropo BEREC
NMOBHOBAXEHHS, HaZaHVX [paBunnaMu BHYTPILLHLOIO PO3NopsaKy
KOMMETEeHTHUX OpraHiB Ta YMoBaMu1 npaueBnaliTyBaHHS iHLLNX
CNY>X60BLB OpraHy, yNoBHOBaXEHVM Ha yki1aZaHHs 4OroBopy npo
3alHATICTb ("'NOBHOBAXEHHS opraHy Npu3HayYeHHs"), 6e3 Wwkoan Ans
PiLLIEHHS, 3a3HAYEHOro B NEPLUOMY MiANYHKTI NYHKTY 2,

o

npr3HaunMTK Aupektopa i NPoAOBXMTY 1ioro abo ii TepMiH
NMOBHOBaXXeHb ab0 BMBECTU 100 3 Nocaau, KO Lie JOPEeYHo,
Bi4noBigHO Ao cTarTi 32;

(m)

npusHa4nTK Byxrantepa y BignoBigHOCTI 40 MNpaBui BHYTPILHLOIO
po3nopsaaKy Ta YMOB npaueBnallTyBaHHS IHLLIMX Cy>X6O0BLB ,
SKUAMAaE BYTI NOBHICTHO HE3A/IEXHVMU Y BUKOHAHHI CBOTX 060B'SI3KIB;

(n)

YXBaJItOBATVBCI PILLEHHS W0A0 CTBOPEHHS BHYTPILLHIX CTPYKTYPHUX
enemeHTiB Bropo BEREC i, konu ue HeobXxigHo, ix mogudikadi,
6epyun go yearv noTpebu gisnsHocTi bropo BEREC, a Takox
BPaXOBYHUUN HasIEXHE ynpaBiHHA GHOKETOM.

()

PernameHT (EEC, €BpaTtom, EOBC) Ne 259/68 Paau Big 29 ntotoro
1968 poky, sknit BCTaHOB/THOE MNpaBu/ia BHYTPILLIHLOrO po3nopsiaky Ta
YMOBW Mpaui iHWK1X cny>x60BLiB €Bponelicbknx CrniBTOBapUCTB Ta
BBOAUTb CNeLjia/ibHi 3aX0u, siKi TMMYacOBO 3aCTOCOBYHOTLCS A0
nocagosux oci6 Kowmicii (OJ L 56, 4.3.1968 p., Ctop. 1).

LLlo cTocyeTbesa nyHKTY (M) nepioro niganyHkTy, bropo BEREC, 5K i
iHLLKIA opraH abo yctaHoBa Co3y, MOXe NPU3HAYNUTU OAHY SIIOAUHY
Ha nosuutoi byxrantepa. 3okpema, bropo BEREC i Komicist MOXyTb
OOMOBUTUCS, WO Byxrantep Komicii Takox BUKOHYyBaTUMeE (PyHKL,i
6yxrantepa biopo BEREC.

2. BignosigHo go ctarTi 110 MpaBun BHYTPILLHLOIO PO3NOPSAKY,
MpaBniHHA YXBaU/THOE pilLEHHS, 3acHOBaHe Ha cTartTi 2 (1) Mpasun




@

Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29
February 1968 laying down the Staff Regulations of Officials and the
Conditions of Employment of Other Servants of the European
Communities and instituting special measures temporarily applicable
to officials of the Commission (OJ L 56, 4.3.1968, p. 1).

With regard to point (m) of the first subparagraph, the BEREC
Office may appoint the same Accounting Officer as another
Union body or institution. In particular, the BEREC Office and
the Commission may agree that the Commission’s accounting
officer shall also act as Accounting Officer of the BEREC
Office.

2.The Management Board shall adopt, in accordance with
Article 110 of the Staff Regulations, a decision based on Article
2(1) of the Staff Regulations and on Article 6 of the Conditions
of Employment of Other Servants, delegating relevant
appointing authority powers to the Director and specifying the
conditions under which this delegation of powers can be
suspended. The Director shall be authorised to sub-delegate
those powers.

Where exceptional circumstances so require, the Management
Board may, by way of a decision, temporarily suspend the
delegation of the appointing authority powers to the Director
and those sub-delegated by the latter and exercise them itself
or delegate them to one of its members or to a member of staff
other than the Director.

Article 17

Chairperson and Deputy Chairpersons of the Management
Board

1.The Chairperson and the Deputy Chairpersons of the
Management Board shall be the persons appointed as the
Chair and Vice-Chairs of the Board of Regulators. The same
term of office shall apply.

By derogation from the first subparagraph, the Management
Board may, by a majority of two thirds of its members, elect
other members of the Management Board as Chairperson or
Deputy Chairperson(s) from among its members, representing
Member States. Their term of office shall be the same as that
of the Chair and Vice-Chairs of the Board of Regulators.
2.0ne of the Deputy Chairpersons shall automatically assume
the duties of the Chairperson if the latter is not in a position to
perform those duties.

3.The Chairperson of the Management Board shall report to
the European Parliament and to the Council on the carrying
out of the tasks of the BEREC Office when invited to do so.

Article 18

Meetings of the Management Board

1.The Chairperson shall convene the meetings of the
Management Board.

2.The Director of the BEREC Office shall take part in the
deliberations, except those related to Article 32, without the
right to vote.

3.The Management Board shall hold at least two ordinary
meetings a year. In addition, the Chairperson shall convene

BHYTPILUHbOIO PO3MopsiAKyTa CTaTTi 6 YMOB 3aiHATOCTI iHLLMX
cny>60BUiB, AKUM AeNeryrTbes BifgnoBiAHI MOBHOBaXKEHHS 040
npu3HayYeHHs [MpekTopy Ta YTOUYHIOTLCA YMOBU, 3a SKMX MOXE OyTu
NPU3yNMHEHO AeNneryBaHHs NOBHOBaXKEHb. [AMpPeKTop Mae npaso
JenerysaTtu Lii NOBHOBaXKEHHS.

FAKLLO LbOro BMMaratTb BUHATKOBI 06CTaBuHU, [MpaBniHHA MOXe,
LL/IAXOM YXBa/IEHHS BiNOBIAHOMO PilLEHHS, TUMYACOBO NPU3YMUHUTY
JeneryBaHHs1 NOBHOBaXKEHb Ha NpU3HaveHHs [upekTopa i
3pjiicHIoBaTK X camMocCTiliHO abo generysaTit O4HOMY 3 Oro Y/ieHiB
abo iHWnm ocobawm, Kpim JupekTopa.

Crarra 17

lonosa Ta 3acTynHukM Fon10BK MpaBniHHSA

1. Nonosa Ta 3acTynHuku Fonosu MNpaeniHHA € ocobamu,
npu3HayeHumn Ha nocagy fonosu ta 3actynHukis Monosu Paan
Perynatopis. BoHV MalTb 04HaKOBWI TEPMIH MOBHOBaXXEHb

Y BUINAAI BUHATKY 3 NepLUOro NignyHKTy, MNpasniHHA MoXe, 3a YMOBH
6iNbLIOCTI y ABi TPETUHN FONOCIB CBOIX Y/IEHIB, 06MPATM IHLINX Y/IEHIB
MpaBniHHA sk Fon10BY abo 3acTynHKKa-(iB) ronoBM 3 Yncna CBoixX
YsIEeHIB, WO NPEACTaB/ATb AepXaBu-4ieHn. TepMiH iX NOBHOBaXKEHb
Takuii camuid, siK i y Fonosu Ta 3acTynHukiB Ffonosu Pagn

perynsatopis.

2. OgyH 3 3acTynHWKIB [0/10BM aBTOMATUYHO NpuiiMae Ha cebe
060B'A3KN [0/10BM, 32 YMOBU, SKLLO OCTaHHIl He B 3M0O3i BUKOHYBaTW L
060B'A3KMN.

3. l'onosa lMpaeniHHA NOBigOMAsE EBponeiicbkomy MNapnameHTy Ta
Pagi npo BukoHaHHs 3aBaaHb biopo BEREC y pasi oTpymaHHs 3anuTy
Ha Le.

Crarra 18

3acigaHHs MNpasniHHA

1. FonoBa cknukae 3acigaHHs MNpa.niHHSA.

2. AnpekTtop Bropo BEREC 6epe yyacTb y 06roBopeHHsix 6e3 npasa
rosiocy, KpiMm TuX, LLLO CTOCYITbCA cTaTTi 32.

3. MNpaB/iHHA NPOBOAUTDL LLOHAMEHLLIE ABa YepProBuX 3acifaHHs Ha
pik. OKpimM LbOro, rosioBa CK/IMKaEe No3adveprosi 3acigaHHsA 3a BNacHO
iHiLiaTMBK, Ha NpoxaHHsA KoMicii abo nprHaiiMHi TPbOX 1T YNEHIB.

4. MpaBniHHA MOXe 3anpocuTn Byab-aKy 0CO0y, Ynis yMKa Moxe ByTu
LikaBO, 47151 y4acTi B CBOIX 3acifaHHsX B AKOCTI criocTepiraya.

5. UneHn MpaBniHHA Ta iXHi 3aCTYNHUKN MOXYTb, BiANOBIAHO A0
npaswa npoueaypu, nig vac 3acifjaHb OTpUMYyBaTU AOMNOMOrY
KOHCYNbTaHTiB abo ekcnepTiB.

6. Odhic BEREC ykomnnekToBye cekpetapiar [NpaBniHHS.

Crarra 19

MpaBuna ronocyBaHHs Npa./iiHHA

1. MpaBniHHA NpUAMaE pilleHHs NPOCTO0 BiNbLLICTHO rO/10CIiB CBOTX
YNeHiB, AKLWO iHWe He nepegbayveHo unm PernameHToMm.

2. KoxeH uneH mMae oyH ronoc. 3a BiCYTHOCTI YfieHa, 3aCTyMHUK Mae
npaBo 34iiCHIOBATY NPAaBO rosocy.

3a BiiCYTHOCTI UnieHa Ta 3acTyrnHuKa npaso rosiocy Moxe 6yTu
[eneroBaHo iHLWOMY Y/ieHY.

3. lonioBa MoXe fenerysatu npaso rofiocy B 6yAb-aKoMy Bunazaky. BiH
4n BOHa Bepe yyacTb y ronocyBaHHi, SKLLO0 BiH Y1 BOHA He feferysas
npaso rosocy.




extraordinary meetings on his or her own initiative, upon the
request of the Commission, or of at least three of its members.
4.The Management Board may invite any person whose
opinion may be of interest to attend its meetings as an
observer.

5.The members of the Management Board and their alternates
may, subject to its rules of procedure, be assisted at the
meetings by advisers or experts.

6.The BEREC Office shall provide the secretariat for the
Management Board.

Article 19

Voting rules of the Management Board

1.The Management Board shall take decisions by a simple
majority of its members, unless otherwise provided for in this
Regulation.

2.Each member shall have one vote. In the absence of a
member, the alternate shall be entitled to exercise the right to
vote.

In the absence of a member and the alternate, the right to vote
may be delegated to another member.

3.The Chairperson may delegate the right to vote in any event.
He or she shall take part in the voting unless he or she has
delegated the right to vote.

4.The Management Board’s rules of procedure shall establish
more detailed voting arrangements, in particular the procedure
for voting on urgent matters and the circumstances in which a
member may act on behalf of another member.

Article 20

Responsibilities of the Director

1.The Director shall be in charge of the administrative
management of the BEREC Office. The Director shall be
accountable to the Management Board.

2.The Director shall assist the Chair of the Board of Regulators
and the Chairperson of the Management Board in preparing
the meetings of their respective bodies.

3.Without prejudice to the powers of the Board of Regulators,
the Management Board and the Commission, the Director
shall be independent in the performance of his or her duties
and shall neither seek nor take instructions from any
government, institution, person or body.

4.The Director shall report to the European Parliament and to
the Council on the performance of his or her duties when
invited to do so.

5.The Director shall be the legal representative of the BEREC
Office.

6.The Director shall be responsible for the implementation of
the BEREC Office’s tasks and following the guidance provided
by the Board of Regulators and the Management Board. In
particular, the Director shall be responsible for:

@

the day-to-day administration of the BEREC Office;

(b)
implementing administrative decisions adopted by the Board of
Regulators and the Management Board;

(c)
preparing, and submitting to the Management Board, the
single programming document referred to in Article 23;

(d)
assisting the Board of Regulators in the preparation of
BEREC's annual activity report as referred to in Article 22;

4. PernameHT lNMpaBniHHA BCTAHOBIOE GiNlbLU AeTaslbHI npoueaypu
ro/10CyBaHHS, 30KpeMa, NpoLeaypy rosiocyBaHHs 3 TEPMIHOBMX
NUTaHb, Ta 06CTaBMHK, 3@ AKNX YSIEH MOXE AiSiTU Bif, iIMEHI IHLLOIO
ysieHa.

Cratta 20

O6O0B'A3KN AVpekTopa

1. AnpekTop BiANOBIAAE 3a agMiHICTPaTMBHE KePiBHULTBO Btopo
BEREC. [upekTop nia3BiTHWIA MpaBiHH0.

2. AnpekTtop gonomarae Fonosi Pagn perynatopis Ta Fonos.i
MpaBniHHA y NiArOTOBL,i 3acigaHHs BifgNOBIAHNX OpraHiB.

3. bes wkoaun onsa noBHoBaxkeHb Paau perynatopis, MNpaBniHHA Ta
Kowmicii JupeKkTop € He3a/1IeXXHUM Y BUKOHAHHI CBOIX 060B'A3KIB, HE
3anpoLUye i He NpuiiMae IHCTPYKLR Bif 6yab-sIKOro ypsay, ycTaHOBM,
ocobu abo opraHny.

4. ImpekTop 3a NoTpebu foMoBigae EBponeiicbkomy MNMapnameHTy Ta
Pagi Npo BUKOHaHHS CBOIX 060B'AA3KIB.

5. lInpekTop € 3akOHHUM npeacTasHkom bropo BEREC.

6. lupeKTop Hece BiANOBIA&/ILHICTb 3@ BUKOHaHHSA 3aBgaHb bopo
BEREC Ta 3a BUKOHaHHS BKa3iBOK, HagaHumm Paoto perynisaTtopis Ta
MpaBniHHAM. 30KpemMa, AMPEKTOp BigNoBiAae 3a:

@

noTyHe ynpasniHHA bropo BEREC;

(b)
3[jACHEHHS aAMiHICTPaTMBHMX PillleHb, NPUIRHATUX Pagoto
perynatopis Ta MNpasiHHAM;

()
NiAroToBKy Ta nogaHHA MpaBniHHIO €AUHONO NPOrpamMHoOro AOKYMEHTa,
3a3HayeHoro y crarTi 23;

(d)
HagaHHa gonomoru Pagi perynaTopiB y NiAroToBL, PIYHOMO 3BiTy NPO
AisnbHicTb BEREC, Ak 3a3HayeHo y cTarTi 22;

(e)
HagaHHa gonomoru Pagi perynaTopiB y NiaroToBL,i piYHOT po6o4oi
nporpamu BEREC, sk 3a3HauyeHo y cTarTi 21;

(®
BMNPOBa/PKEHHS €QMHOMO NPOrPaMHOro AOKyMEHTa Ta 3BiTyBaHHS
nepep MNpaBniHHAM 3 pe3y/bTaTiB Aoro iMnaemMeHTauil;

()]

NiAroTOBKY MPOEKTY PIYHOrO 3BiTY NP0 Ais/bHICTL Bropo BEREC,
3a3Ha4yeHoro B CTarTi 27, i npeAcTaseHHs oro MpaBniHHO AN
OL|iHKU Ta 3aTBEP/PKEHHS;

(h)

niAroToBKy NsiaHy Aiil 3a pe3ysisTaTamy BUCHOBKIB BHYTPILLIHIX a60
30BHILLHIX 3BITiB Ta OLHOK ayauTy, a Takox gocnimkeHb OLAF Ta
3BiTyBaHHSA MpaBniHHIO NPO NPOrpec NpUHanMHi pa3 Ha pik;

(i)

3ax1CT piHaHCOBWX iHTepeciB COo3yY LL/IAXOM 3aCTOCYBaHHS
3anobBixXHUX 3ax04iB NPOTU LWaxpalicTea, KOpynuii Ta 6yab-sKOoT iHLLOT
HE3aKOHHOI Aisi/IbHOCTI, NPOBEAEHHS e(PEKTUBHMX NEPEBIPOK i, Y pasi




(e)
assisting the Board of Regulators in the preparation of
BEREC's annual work programme as referred to in Article 21;

)
implementing the single programming document, and reporting
to the Management Board on its implementation;

()]

preparing the draft consolidated annual report on the BEREC
Office’s activities as referred to in Article 27 and presenting it
to the Management Board for assessment and adoption;

(h)

preparing an action plan following-up conclusions of internal or
external audit reports and evaluations, as well as
investigations by the OLAF and reporting on progress at least
once a year to the Management Board;

0]

protecting the financial interests of the Union by applying
preventive measures against fraud, corruption and any other
illegal activities, by carrying out effective checks and, if
irregularities are detected, by recovering amounts wrongly
paid and, where appropriate, by imposing effective,
proportionate and dissuasive administrative measures,
including financial penalties;

0)
preparing an anti-fraud strategy for the BEREC Office and
presenting it to the Management Board for approval,

(k)preparing draft financial rules applicable to the BEREC
Office;

0]
preparing the BEREC Office’s draft statement of estimates of
revenue and expenditure and implementing its budget;

(m)

authorising, together with the Board of Regulators, the
conclusion of working arrangements with competent Union
bodies, offices, agencies and advisory groups and with
competent authorities of third countries and with international
organisations in accordance with Article 35.

7.The Director shall, under the supervision of the Management
Board, take the necessary measures, in particular with regard
to adopting internal administrative instructions and publishing
notices, in order to ensure the functioning of the BEREC Office
in accordance with this Regulation.

8.The Director shall, subject to the prior consent of the
Commission, the Management Board and the Member States
concerned, decide whether it is necessary for the purpose of
carrying out the BEREC Office’s tasks in an efficient and
effective manner to locate one or more members of staff in one
or more Member States. The decision shall specify the scope
of the activities to be carried out in a manner that avoids
unnecessary costs and duplication of administrative functions
of the BEREC Office. Before such a decision is taken, its
impact in terms of staff allocation and budget shall be set out

BUSIBIEHHS MOPYLUEHb, LUISIXOM NOBEPHEHHS HEMPABOMIPHUX CYM i, y
pasi HeobXiAHOCTI, LIAXOM HakNaAeHHs e(PeKTUBHMX, MPOMNOPLAHNX i
NEPEKOHNNBUX aAMIHICTPATUBHUX 3aX0/iB, 30Kpema hiHaHCOBUX
CaHKLUii;

0]
niaroToBKy cTparerii 60poTboy 3 WaxpaicteoM ansa Biopo BEREC i
nogaHHs ii Ha 3aTBepAkKeHHs MpaBniHHIo;

(K) nigroToBKy NpOEKTIB (hiHAHCOBMX NPaBw/I, L0 3aCTOCOBYHOTLCA A0
Biopo BEREC;

0]
Ni4roToBKY MPOEKTY 3BITY NPO PO3paxyHKN LOXOAIB | BUTPAT, a Takox
BMKOHaHHS 6topxeTy Bropo BEREC.

(m)

3aTBEpPKEHHSI pa3oM 3 Pafiol perynsTopis, yknagaHHs poboumnx
[OMOB/IEHOCTEN 3 KOMMETEHTHUMM OpraHamu, odpicamu, ycTaHoBaMu
Ta KOHCY/NbTaTUBHMMM rpynamu Coo3y Ta 3 KOMMETEHTHUMM OpraHamu
TPETIX KpaiH i 3 MbXHapOAHMMM OpraHi3alisiMy Bi4MNOBIAHO 40 CTaTTi
35.

7. OupekTop nig Harnagom MNpaeniHHA 3aCTOCOBYE HEOOXIAHI 3axoan,
30KpeMa WoA0 3aTBEPL)KEHHST BHYTPILLHIX agMiHICTPaTUBHMX
iHCTPYKLil Ta ny6nikauii NoBiAOMIEHb, 3 METOK 3a6e3MeYeHHs
HaNexHoro pyHkuioHyBaHHs bropo BEREC BignoBigHo 40 LbOro
PernameHrty.

8. lnpekTop 3060B'A3aHNIA, 3a NonepeaHbO 3roaoto Komici,
MpaBniHHA Ta 3auikaBeHnX gep)KaB-YeHiB, BUPILLNTA, Y1 HEOBXIAHO
015 BUKOHaHHSA 3aBgaHb bropo BEREC ethbekTnBHUM i gieBUMm
CMnoco6oM 3HaTh ogHoro abo GisbLue crniBpobiTHMKA 3 OfHIET abo
6iNnblUe AepxaBu-yneHa. Y pilleHHi NOBMHHO ByTu 3a3HayveHo cthepy
LiSNIbHOCTI, Ika NOBUHHA 3/iACHIOBATUCS TaKUM YMHOM, LLLOG YHUKHYTU
HENoTPiIOHUX BUTPAT i AyO/OBaHHS agMiHICTpaTMBHUX (PYHKLIN Bropo
BEREC. lNMepL HX yXxBannTu Take pileHHs, Tpeba BU3HAUNTK y
6araTopiyHOMy MpOrpamHOMy AOKYMEHTI, 3a3Ha4eHoMYy y cTarTi 23
(4), ioro BN/IMB 3 TOUKK 30pY PO3MOAINY NEPCOHasTY Ta GHOIKETY.

maBsa VI

MNAHYBAHHA POBOTU BEREC

Crarra 21

PiyHa po6oua nporpama BEREC

1. Paga perynsatopis yxBatoe naaH piyHoi poboyoi nporpamu o 31
Ci4HS POKY, LLO nepenye TOMy, [0 SKOro CTOCYETbCS piyHa nporpama
po6oTu. Micna KoHCyNbTaLi Wo/A0 NPIopITETIB 3 EBPONENCHKNM
MapnameHToMm, Pagoto Ta Komicieto, a Takox 3 iHWnMK
3auikaBneHMMy ctopoHamu BignosigHo go CrtatTi 4 (5), Paga
perynaTopis yxBasltoe 0CTaTo4Hy piyHy pobody nporpamy o 31
TPYLHS TOTO X POKY.

2. Papa perynartopis nepegae WopiuHy poboyy nporpamy
€poneiicbkoMy MapnameHTy, Paai Ta Komicii, Sk Tinbku BoHa 6yae
3aTBepaxeHa.




in the multi-annual programming document referred to in
Article 23(4).

CHAPTER VI

BEREC PROGRAMMING

Article 21

Annual Work Programme of BEREC

1.The Board of Regulators shall adopt the outline of the annual
work programme by 31 January of the year preceding that to
which the annual work programme relates. After consulting the
European Parliament, the Council and the Commission on
their priorities, as well as other interested parties in
accordance with Article 4(5), the Board of Regulators shall
adopt the final annual work programme by 31 December of
that year.

2.The Board of Regulators shall transmit the annual work
programme to the European Parliament, the Council and the
Commission as soon as it is adopted.

Article 22

Annual Activity Report of BEREC

1.The Board of Regulators shall adopt the annual report on the
activities of BEREC.

2.The Board of Regulators shall transmit the annual activity
report to the European Parliament, the Council, the
Commission and the European Economic and Social
Committee by 15 June each year.

CHAPTER VI

BUDGET AND PROGRAMMING OF THE BEREC OFFICE

Article 23

Annual and multi-annual programming

1.Each year, the Director shall draw up a draft programming
document containing annual and multiannual programming
(‘single programming document’) in line with Article 32 of
Delegated Regulation (EU) No 1271/2013, taking into account
guidelines set by the Commission.

By 31 January each year, the Management Board shall adopt
the draft single programming document and forward it to the
Commission for it to provide its opinion. The draft single
programming document shall also be submitted to the
European Parliament and to the Council.

The Management Board shall subsequently adopt the single
programming document, taking into account the opinion of the
Commission. It shall submit the single programming
document, as well as any subsequent updates, to the
European Parliament, the Council and the Commission.

The single programming document shall become definitive
after adoption of the general budget of the Union and, if
necessary, shall be adjusted accordingly.

2.The annual programming document shall comprise detailed
objectives and expected results, including performance
indicators. It shall also contain a description of the actions to
be financed and an indication of the financial and human
resources allocated to each action, in accordance with the
principles of activity-based budgeting and management, as
referred to in Article 31. The annual programming document
shall be consistent with the BEREC's outline of the annual
work programme and the final annual work programme as
referred to in Article 21 and with the multiannual programming
document of the BEREC Office referred to in paragraph 4 of
this Article. It shall clearly indicate tasks that have been added,
changed or deleted in comparison with the previous financial
year.

3.The Management Board shall, where necessary, amend the
annual programming document after adoption of BEREC'’s

Crarra 22

PiyHuii 3BIT Npo aisnbHicTb BEREC

1. Paga perynsaTopiB 3aTBEpAXYE piuHNIA 3BIT Npo AissibHICTb BEREC.
2. Papa perynstopiB nepeae WopivyHniA 3BIT NPO AisSIbHICTb
€BponeiicbkoMy MapnameHTy, Pagi, Komicii Ta €Bponeiicbkomy
couia/ibHO-eKOHOMIYHOMY KOMITETY 10 15 YepBHS KOXHOIO POKY.

"maBsa VII

BIOIXKET TA NMNAHYBAHHA POBOTW BIOPO BEREC

Cratra 23

LLlopiyHe Ta GaraTopiyHe nporpamMmyBaHHs

1.KoxHOro poky [vpeKTop rotye NpoekT NporpamMHoro AOKyMeHTa, Lo
MiCTUTb LLIOPiYHE Ta GaraTtopiyHe niaHyBaHHA po6oTu ("eAnHNIA
nporpaMHuin 4oKkyMeHT") BignoBigHo ao ctatTi 32 PernameHTy (€C)
woao generysaHHsa KomiciinoBHoBaxkeHb Ne 1271/2013, 3
ypaxyBaHHSAM HacTaHOB, po3pobseHnx Komicieto.

[0 31 ciuHA KOXHOro poky NpasniHHA YXBaUTHOE NPOEKT EANHOMO
nporpamMHoOro AOKyMeHTa Ta Hanpas/sie noro Komicii, o6 BoHa
BMC/IOBUA CBOK AYMKY. [POEKT eAMHOI0 NPOrpamMHOro JoKyMeHTa
TakoX Nnofaetbcst Ao €sponelicbkoro MapnameHTy Ta Pagw.

3rofom MNpaBniHHA 3aTBEPMAKYE €AVNHUI MPOrpaMHUA LOKYMEHT,
BpaxoBytoum aymky Kowmicii. BoHoO nogae eanHuii nporpaMHuii
[OKYMEHT, a TaKoX 6Yy/ib-5IKi HACTYIMHI OHOB/IEHHSI EBPOMENCHKOMY
MapnamenTy, Pagi Ta Kowmicii.

€4MHWI NPOrpaMHuii AOKYMEHT CTa€ OCTATOUHMUM MicNs
3aTBEepAKEHHS 3arasibHOro 6roakeTy Coto3y i, y pasi HeobxigHOCTI,
KOPUTYETBLCA BiAMNOBIAHUM YAHOM.

2. PiyHWiA nporpamMHunii AOKYMEHT NOBUHEH MICTUTK AeTaulbHi Lini Ta
O4iKyBaHi pesynbTaty, BKoYaUun NoKasHMKN e(pekTUBHOCTI. BiH
TakoX MOBUHEH MICTUTW ONUC 3ax0AiB, WO NOTPebytoTb (hiHaHCYBaHHSA
Ta 3a3HavyeHHs (hiHaHCOBUX Ta NIIOACLKUX PECYPCIB, BUAITEHUX A5
KOXHOr0 3axofy, BiANOBi4HO A0 NPUHLMNIB O0MKETYBaHHSA Ta
ynpaBniHHSA, 3a3HaveHunx y ctarTi 31. PiuHWiA nporpamMHuii JOKYMEHT
NOBMHEH BiANOBIigaTN NAaHy pivyHoi poboyoi nporpamn BEREC Ta
OCTaTOYHI piyHii poboviit nporpami, sik 3a3HayeHo y CtarTi 21, Ta
6araTopiyHoOMy nporpamHomy fokyMmeHTy biopo BEREC, 3a3HavyeHomy
y NYHKTi 4 yiei cTartTi. BiH Mae 4iTKO BKa3yBaTu Ha 3aBfaHHs, ski 6ynn
AofaHi, 3MiHeHi abo BUyyYeHi NOPIBHAHO 3 nonepeaHiM oiHaHCOBMM
pOKOM.

3. MpaBniHHS, 3a HEOOXiAHOCTI, 3MIHIOE PIYHMIA NPOrPaAMHMWIA AOKYMEHT
nicns 3aTBepMAKEHHA OCTATOYHOT piyHOT poboyoi nporpamun BEREC,
3rafaHoi y ctatTi 21, i 3a3Havae, sike HoBe 3aBaHHsA 6y/10 NokageHo
Ha BEREC a60 Ha bropo BEREC.

Byab-sika cyTTEBa nonpaska A0 PiYHOro NporpamMHoro AOKyMeHTY
3aTBEPKYETLCA 4Yepes Ty camy npoueaypy, Wo nponvcaHa i ans
3aTBepPKEHHS NOYATKOBOIO LLOPIYHOrO NPOrpamMHoOro AOKYMEHTY.
MpaBniHHA MOXe fenerysBatun AypeKkTopy NOBHOBaXKEHHS OO0
BHECEHHS HECYTTEBWX 3MiH 10 PIYHOrO NMPOrPaMHOro AOKYMEHTY.

4. lokyMeHT nNpo 6araTopiuHe naaHyBaHHsS BU3HAYae 3arasibHe
cTpaTeriyHe nnaHyBaHHS, BKAKOYAKUK Lii, OdikyBaHi pesynbratn 1a
NOKa3HUKM ePEKTMBHOCTI. BiH TakoX BM3HAYa€ nsaHyBaHHSA PECYPCIB,
30Kpema GaraTopiuHWin BIOMKET i LUTATHUIA PO3Kag,




final annual work programme referred to in Article 21 and
where a new task is assigned to BEREC or to the BEREC
Office.

Any substantial amendment to the annual programming
document shall be adopted by the same procedure as that
used to adopt the initial annual programming document. The
Management Board may delegate the power to make
non-substantial amendments to the annual programming
document to the Director.

4.The multiannual programming document shall set out overall
strategic programming including objectives, expected results
and performance indicators. It shall also set out resource
programming including multi-annual budget and staff.

The resource programming shall be updated annually. The
strategic programming shall be updated where appropriate,
and in particular to address the outcome of the evaluation
referred to in Article 48.

5.The single programming document of the BEREC Office
shall include the implementation of BEREC's strategy for
relations with competent Union bodies, offices, agencies and
advisory groups, with competent authorities of third countries
and with international organisations as referred to in Article
35(3), the actions linked to that strategy and the specification
of associated resources.

Article 24

Establishment of the budget

1.Each year, the Director shall draw up a provisional draft
estimate of the BEREC Office’s revenue and expenditure (the
‘draft estimate’) for the following financial year, including the
establishment plan, and submit it to the Management Board.
The information contained in the draft estimate shall be
consistent with the draft single programming document
referred to in Article 23(1).

2.The Director shall submit the draft estimate to the
Commission by 31 January each year.

3.The Commission shall submit the draft estimate to the
budgetary authority together with the draft general budget of
the Union.

4.0n the basis of the draft estimate, the Commission shall
enter in the draft general budget of the Union the estimates it
considers necessary for the establishment plan and the
amount of the contribution to be charged to the general
budget, which it shall place before the budgetary authority in
accordance with Articles 313 and 314 of the Treaty on the
Functioning of the European Union (TFEU).

5.The budgetary authority shall authorise the appropriations
for the contribution to the BEREC Office.

6.The budgetary authority shall adopt the BEREC Office’s
establishment plan.

7.The Management Board shall adopt the BEREC Office’s
budget. The budget shall become final following final adoption
of the general budget of the Union. Where necessary, it shall
be adjusted accordingly.

8.For any building project likely to have significant implications
for the budget of the BEREC Office, Delegated Regulation
(EU) No 1271/2013 shall apply.

Article 25

Structure of the budget

1.Estimates of all revenue and expenditure for the BEREC
Office shall be prepared each financial year, corresponding to

MnaHyBaHHA pecypciB Mae OHOB/IOBATUCH LLOPIYHO. CTpaTeriyHe
naaHyBaHHS Ma€e OHOB/IOBATUCH, KON Lie JOPEYHO, 30Kpema, A
BpaxyBaHHS pe3y/ibTaTiB OLiHKM, 3a3Ha4YeHoi B cTaTTi 48.

5. €EanHWIA NporpaMHuii JokymeHT Bropo BEREC Bk/itovae B cebe
peanizauijto ctparerii BEREC w040 BigHOCUH 3 KOMNETEHTHUMM
opraHamu, opicamu, ycTaHOBaMu Ta KOHCY/IbTaTUBHUMU Tpynamu
Coto3y, 3 KOMMETEHTHUMW OpraHamu TPETIX KpaiH Ta 3 MbKHapoAHUMMU
opraHizauisgmun, sik 3a3HadeHo y ctatTi 35 (3), Bkouae fgji, nos'a3aHi 3
L€t cTparterieto Ta cneyndikauieto BignoBigHNX pecypcis.

CratTa 24

Po3pobka 6rogxeTy

1.KoxeH pik AnpeKTop rotye nonepeaHii NPOEKT KOLUTOPUCY AOXOAIB i
BuTpaT bopo BEREC («NpOeKT KOLITOPUCY») Ha HaCTyMNHWI
(piHaHCOBWIA piK, BK/OYAOYM WUITATHWIA NNaH, | nogae noro Ao
MpaBniHHA.

IHcbopMaList, WO MICTUTLCS B MPOEKTI KOLUTOPWCY, Y3rO4KYETLCS 3
NPOEKTOM €AMHOr0 NPOrpamMHOro AOKyMeHTa, 3ralaHoro B cTatTi 23
Q).

2. AnpekTop nogae Komicii npoekT kowTtopucy Ao 31 Ci4HSA KOXHOro
POKY.

3.Kowmicisi nogae NnpoekT KowTopucy A0 BHMKETHOIO opraHy pasom 3
NPOEeKTOM 3arasibHoro 6roapxkety Corosy.

4. Ha ocHoBI npoekTy KowwTopucy Komicis NoB1MHHa BHECTU [0
NPOEeKTY 3arasibHoro 610MxeTy Cot3y KOLLTOPUCHK, SIKi BOHA BBaXKae
HEOOXiAHUMW ANS WTATHOrO NaHy, Ta PO3Mip BHECKY, KUl Ma€E ByTr
3apaxoBaHuii 40 3arasibHOro GMKETY, SAKNIA BiH Mae pO3MICTUTK A0
BrogxeTHoro opraHy BignosigHo ao ctarteit 313 Ta 314 [Jorosopy npo
oyHKLiOHYyBaHHA €Bponelicbkoro Cotosy (TFEU).

5. BIO[DKETHWI OpraH CaHKLOHYE acUrHyBaHHsl Ha BHECOK A0 Bropo
BEREC.

6. BrogpKeTHWIA opraH yxBasltoe niaH cTBopeHHs Bropo BEREC.

7. MpaBniHHa yxBauttoe 6ogxeT Biopo BEREC. OcTtartoyHoro Burnsgy
6ropKeT HabyBae nic/ia 3aTBEPAXKEHHS 3araibHOro 6rogxety Corosy. Y
pasi HeobxiAHOCTI BiH Ma€e 6yTu BiANOBIAHUM YAHOM CKOPUrOBaHWIA.
8.[115 6yApb-KOro NPOEKTY, SAKMIA MOXe MaTU 3HauHi Hacniaki ans
6romxeTy Bropo BEREC, 3acTocoByeTbcsl [lenerosanunini PernaMmeHT
(€C) N2 1271/2013.

Cratra 25

CTpykTypa 6toaxety

1. KowTopwuc Bcix HaagxomkeHb i BuTpaT bropo BEREC cknagaetbes
KOXHOro (piHaHCOBOTO POKY, LLIO BiANOBigae KaneH4apHOMY POKY, i
Bifo6paxatoTbes B 6rogxeTi bropo BEREC.

2. bropxet Biopo BEREC mae 6yTn 36a/1aHCOBaHM 3a A4oXo4amun Ta
BUTPaTamm.

3. bes wkoan ans iHwnx pecypcis goxoan bropo BEREC BknoyaroTh:
@)

BHecok Coto3y;

(b)
6yab-Knii 4OBPOBINLHUIA (DiIHAHCOBUIA BHECOK Bif, AepXaB-u/1eHiB abo
HPO;

(©




the calendar year, and shall be shown in the BEREC Office’s
budget.

2.The BEREC Office’s budget shall be balanced in terms of
revenue and of expenditure.

3.Without prejudice to other resources, the BEREC Office’s
revenue shall comprise:

@

a contribution from the Union;

(b)
any voluntary financial contribution from the Member States or
the NRAs;

(c)
charges for publications and any other service provided by the
BEREC Office;

(d)

any contribution from third countries or the regulatory
authorities competent in the field of electronic communications
of third countries participating in the work of the BEREC
Office, as provided for in Article 35.

4.The expenditure of the BEREC Office shall include staff
remuneration, administrative and infrastructure expenses and
operational expenditure.

Article 26

Implementation of the budget

1.The Director shall implement the BEREC Office’s budget.
2.Each year the Director shall submit to the European
Parliament and the Council all information relevant to the
findings of evaluation procedures.

Article 27

Consolidated Annual Activity Report

The Management Board shall adopt consolidated annual
activity reports in accordance with Article 47 of Delegated
Regulation (EU) No 1271/2013, taking into account guidelines
set by the Commission.

Article 28

Presentation of accounts and discharge

1.The BEREC Office’s accounting officer shall submit the
provisional accounts for the financial year to the Commission’s
Accounting Officer and to the Court of Auditors by 1 March of
the following financial year.

2.The BEREC Office shall submit the report on the budgetary
and financial management to the European Parliament, the
Council and the Court of Auditors by 31 March of the following
financial year.

3.0n receipt of the Court of Auditors’ observations on the
BEREC Office’s provisional accounts, the BEREC Office’s
accounting officer shall draw up the BEREC Office’s final
accounts under his or her own responsibility. The Director shall
submit the final accounts to the Management Board for an
opinion.

4.The Management Board shall deliver an opinion on the
BEREC Office’s final accounts.

5.The Director shall submit the final accounts to the European
Parliament, the Council, the Commission and the Court of

360pwu 3a ny6nikauii Ta 6yab-AKi iHWI NOCyru, WO HagaTees bropo
BEREC;

(d)

6yab-sIKWIi BHECOK TPETIX KpaiH abo perynioumnx opraHis TPeTiX KpaiH,
KOMMETEHTHUX Yy cdhepi eNeKTPOHHMX KOMYHIKaLI, siki 6epyTb yyacTb Y
po6oTi Bropo BEREC, sk ue nepegbayeHo y ctarTi 35.

4. Butpatu bropo BEREC Bk/itoualoTe BUHaropofy nepcoHarny,
agMiHiCTpaTMBHI Ta iHppaCTPYKTypHI BUTpaTK Ta onepawiinHi BUTpaTw.

CrarTa 26

BrikoHaHHS 6rofxKeTy

1. AnpekTop BUKOHYE 6roaKeT Bropo OpraHisau;i.

2.KoxeH pik ArupekTop nofae Ao €sponeiicbkoro MapnameHTy Ta
Pagw Bclo iHhopmalLito, L0 CTOCYETLCS pe3y/bTaTtiB Npoueayp OLiHKN.

Crarra 27

KoHconifoBaHWUiA piyHWiA 3BIT NPO QiSNbHICTL

MpaBniHHA YXBaUTHOE KOHCO/TiAOBAHI PidHI 3BiTM NPO AiANbHICTb
BignoBigHO Ao ctatTi 47 PernameHTty (EC) WOAO AeneryBaHHsA
noBHoBaxeHb Komicii Ne 1271/2013, 6epyun 4o yBarn HaCTaHoOBW,
po3pobneHi Komicieto.

CrarTa 28

MogaHHsA 3BiTiB Ta 3BiSIbHEHHSA Bifg 3060B’A3aHb

1. byxrantep biopo BEREC nogae nonepeaHi 3BiTv 3a thiHaHCOBWA
pik IHcnekTopy PaxyHkoBoi Komicii Ta PaxyHkoBiii nanarti go 1
6epe3Hsa HacTynHOro (PiHaHCOBOTO POKY.

2. bropo BEREC nogae 3BiT Npo ynpas/iHHA 6104KeToM Ta
(piHaHCcaMun oo €sponelicbkoro MapnameHTy, Pagn Ta PaxyHKoBoOIi
nanatu go 31 6epe3Hss HaCcTyMHOro PiHAHCOBOIO POKY.

3.Mpw oTpUMaHHI 3ayBavkeHb PaxyHKOBOT nasnartu WoAo nonepegHix
paxyHkiB Bropo BEREC, 6yxrantep Biopo BEREC rotye octaTouHi
3BiTV Bropo BEREC nig iioro a6o ii BignoBiaanbHicTb. AnpekTop
nofae ocTaTouHi 3BiTv [0 lMpaBniHHA 4718 3aTBEePAXKEHHA BUCHOBKY.
4. MpaBniHHA HaJa€e BUCHOBOK LLOAO OCTATOUYHMX paxyHkiB Bopo
BEREC.

5. lmpekTop nogae ocTaTouHi 3BiTY A0 €BponeicbKoro MapnameHTy,
Pagwn, Kowmicii Ta PaxyHKOBOT naniatn pasom 3 BUCHOBKOM [MpaBniHHs
00 1 ANHSA NicNsa KOXHOro ¢iHaHCOBOIO POKY.

6. Btopo BEREC mae ony6nikyBaty KiHLEBI paxyHku B OdiliiHomy
BiCHUKY E€Bponelicbkoro Cor3y Ao 15 nuctonaza HacTyrmHOro poky.
7. OupekTop nogae Ao PaxyHKOBOI nanartu BigNnoBiAb Ha 3ayBaXKeHHS
00 30 BepecHs HacCTynHoro hiHaHCOBOTO POKY. [IMPEKTOP TakoX
Hagae Lo Bignosigp MNpaeniHHio.

8. [lnpekTop nofae Ao €Bponeicbkoro MapnameHTy, Ha noro
NpoxaHHs, 6yab-sKy iHhopmauito, HeOOXigHY ANns 6e3nepeLLKogHOro
BMKOHaHHS NPOLECY 3Bi/IbHEHHS Bif, 3060B’s13aHb 3a BiANOBIAHWIA
(piHaHCOBWIA piK, BignoBigHo Ao cTatTi 165 (3) PernameHTy (EC,
€sparom) 2018 / 1046 €poneiicbkoro MapnameHTty Ta Pagu (1).

9. 3a pekomMeHgauieto Pagu, aka yXBatoeTbCA PiLLEHHAM
KBanidpikoBaHoI 6iNbLLIOCTI, EBponeiicbknii MapnameHT Ao 15 TpaBHS
poky N + 2 Bugae po3nopsamkeHHss AMpekTopy LOAO 3Bi/IbHEHHS Bif
3060B’A3aHb MO BMKOHaHHIO GrogpKeTy 3a pik N.




Auditors, together with the Management Board’s opinion by 1
July following each financial year.

6.The BEREC Office shall publish the final accounts in the
Official Journal of the European Union by 15 November of the
following year.

7.The Director shall submit to the Court of Auditors a reply to
its observations by 30 September of the following financial
year. The Director shall also submit that reply to the
Management Board.

8.The Director shall submit to the European Parliament, upon
the latter’s request, any information required for the smooth
application of the discharge procedure for the financial year in
guestion, in accordance with Article 165(3) of Regulation (EU,
Euratom) 2018/1046 of the European Parliament and of the
Council (2).

9.0n a recommendation from the Council acting by a qualified
majority, the European Parliament shall, before 15 May of year
N + 2, give a discharge to the Director in respect of the
implementation of the budget for year N.

Article 29

Financial rules

The financial rules applicable to the BEREC Office shall be
adopted by the Management Board after consulting the
Commission. They shall not diverge from Delegated
Regulation (EU) No 1271/2013 unless such a divergence is
required for the BEREC Office’s operation and the
Commission has given its prior consent.

CHAPTER VI

STAFF OF THE BEREC OFFICE

Article 30

General provision

The Staff Regulations and the Conditions of Employment of
Other Servants and the rules adopted by agreement between
the institutions of the Union for giving effect to those Staff
Regulations and the Conditions of Employment of Other
Servants shall apply to the staff of the BEREC Office.

Article 31

Number of staff of the BEREC Office

1.In accordance with the principle of activity-based
management of human resources, the BEREC Office shall
have the staff required to carry out its duties.

2.The number of staff and corresponding financial resources
shall be proposed in accordance with Article 23(2) and (4) and
Article 24(1), taking account of point (a) of Article 5 and all
other tasks assigned to the BEREC Office by this Regulation
or by other Union legal acts, as well as the need for
compliance with the regulations applicable to all Union
decentralised agencies.

Article 32

Appointment of the Director

1.The Director shall be engaged as a temporary agent of the
BEREC Office in accordance with point (a) of Article 2 of the
Conditions of Employment of Other Servants.

2.The Director shall be appointed by the Management Board,
following an open and transparent selection procedure, on the
basis of merit, management, administrative and budgetary
skills and the skills and experience relevant to electronic
communications networks and services.

)

Regulation (EU, Euratom) 2018/1046 of the European Parliament and
of the Council of 18 July 2018 on the financial rules applicable to the
general budget of the Union, amending Regulations (EU) No
1296/2013, (EU) No 1301/2013, (EU) No 1303/ 2013, (EU) No
1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No

Crarra 29

®diHaHCOBUIA pernaMmeHT

®iHaHCOBUIA pernamMeHT, Lo 3acTocoByeTbCS A0 Btopo BEREC,
YXBaUTKOETHCA MpaBniHHAM MNic/is KOHCYNbTaLi 3 Komicieto. BiH He
NMOBMHEH BiAPI3HATUCA Big NonoxeHb PernameHTty (EC) wopo
AeneryBaHHsi Komicii noBHoBaxkeHb Ne 1271/2013, SKWIO Ti/lbkn Taka
PO36KHICTb HEe € NOTPIbHOW ANa disnbHocTi bropo BEREC 3a ymosu
nonepegHboi 3rogn Komicii.

PO3411 VI

LTaTHuiA posknag Biopo BEREC

Crarra 30

3arasibHi NONOXEHHS

LLTaTHWIA pernaMeHT Ta YMOBU HaliMy iHLLUUX C/YXO0BL,iB, a TaKoX
npaswia, yxBasieHi 3a 3rogot Mk yctaHoBamu Coro3y a1 HabyTTA
YMHHOCTI LibOro LUTaTHOrO periaMeHTy Ta YMOB BUKOPUCTaHHS IHLINX
cny>060BLiB, 3aCTOCOBYOTLCS A0 nepcoHasy biopo BEREC.

Crarra 31

KinbkicTb cniBpo6iTHUKIB Bropo BEREC

1. BignosigHO 40 NPUHLMIY YNpaB/liHHA NEPCOHaIOM, 3aCHOBaHOIO
Ha aisinbHOcTI, Btopo BEREC Haiimae nepcoHas, HeobxigHuii ans
BMKOHaHHS$1 10ro 060B'A3KiB.

2. KinbkicTb nepcoHasy Ta BignoBigHi (hiHaHCOBI pecypcun
NPOMOHYKTLCS BigNOBIAHO A0 cTarTi 23 (2) Ta (4) Ta ctarTi 24 (1), 3
ypaxyBaHHAM MyHKTY (&) cTaTTi 5 Ta BCiX iHLWMX 3aBAaHb, NOKIafeHnX
Ha Bropo BEREC umm PernameHTOM ab0 iHW1MKU NPaBOBUMM akTaMu
Coto3y, a TakoX BigNoBiAHO A0 HEOOXIAHOCTI AOTPUMAHHS NpasBw/, WO
3aCTOCOBYHOTbCS [0 BCiX BUKOHABUYMX ycTaHOB COIo3y.

Cratra 32

MNpu3HayeHHa dupekTopa

1. AMpekTop 3a/ly4yaeTbCs K TMMYacoBuii areHT Bropo BEREC
BiAMNOBIAHO A0 NYHKTY (&) CTaTTi 2 YMOB 3alHATOCTI IHLWINX
cnyx60Bu,iB.

2. npekTop npu3HavaeTbCcA MNpaBaiHHAM Nicas BiAKPUTOI Ta NPO30poi
npoueaypv Bigbopy Ha OCHOBI 3400y TKiB, YNpPaBAiHCLKMX,
aAMiHICTpaTUBHMX Ta GIOIKETHUX HABUYOK, & TaKOX HaBUYOK Ta
[00CBifly B cdpepi eNeKTPOHHMX KOMYHIKaLiiHUX MepeXx Ta Noc/yr.

()

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagun (EC, €BpaTtom)
2018/1046 Big, 18 nunHa 2018 poky Npo giHaHCOBI NpaBuna, Wo
3aCTOCOBYIOTLCS A0 3ara/ibHOro 6romkeTy Corosy, Npo 3MiHy
PernamenTty (€C) Ne 1296/2013, (€C) Ne 1301 / 2013, (EC) Ne
1303/2013, (€C) Ne 1304/2013, (€C) Ne 1309/2013, (EC) Ne
1316/2013, (EC) Ne 223/2014, (EC) Ne 283/2014, Ta PiweHHA Ne
541/2014 | €C Ta ckacyBaHHA PernamenTty (EC, €Bpartom) Ne
966/2012 (OJ L 193, 30.7.2018, p. 1).

Cnuncok KaHanaaTiB He MOXe MPOonoHyBaTUCh TifIbKu [010B0OK a60
3acTynH1Kom ronosun. PernameHT MNpaBniHHA AeTasIbHO BU3HAYaEe
NOJIOXKEHHS, L0 PErysoTb NPOoLeAypYy BU3HAYEHHSA nepesiky
KaHAMAaTiB Ta npouefypuv rofiocyBaHHs.

3.3 MeTo yKiaaeHHs fgorosopy 3 Anpektopom, bropo BEREC moxe
6yTV odpiLiiiHO NpeacTaBneHo Mo10Boto MpaBniHHS.

4.Mepepn Npr3HaYeHHsAM KaHAuaaT, obpaHuii MpaBniHHAM, Mae
BUCTYNUTY Nepes, KOMNETEHTHUM KOMITETOM EBPONeincbKoro
MapnameHTy Ta BiAMOBICTU HA 3aMUTaHHSA i0T0 Y/EHIB.

5. CTpoK NOBHOBaXKeHb [MpeKkTopa CTaHOBUTb N'ATb POKIB. [0 KiHUSA
uboro nepiogy fonosa MNpaeniHHA NPOBOAWTL OLHIOBaHHS, siKe
BPAaxO0BYE OLiHKY AisiNIbHOCTI [lpekTopa Ta BUKOHaHHSA 3aBaaHb Bopo
BEREC. Lis oujiHka nogaeTbcst €Bponeiicbkomy MapnameHTy Ta Pag;.




223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and
repealing Regulation (EU, Euratom) No 966/2012 (OJ L 193,
30.7.2018, p. 1).

The list of candidates shall not be proposed by the
Chairperson or by a Deputy Chairperson alone. The rules of
procedure of the Management Board shall set out in detail the
arrangements governing a procedure to shortlist the number of
eligible candidates and a voting procedure.

3.For the purpose of concluding the contract with the Director,
the BEREC Office shall be represented by the Chairperson of
the Management Board.

4.Before appointment, the candidate selected by the
Management Board shall be invited to make a statement
before the competent committee of the European Parliament
and to answer questions put by its members.

5.The term of office of the Director shall be five years. By the
end of that period, the Chairperson of the Management Board
shall carry out an assessment that takes into account an
evaluation of the Director’s performance and the BEREC
Office’s tasks and challenges. That assessment shall be
submitted to the European Parliament and to the Council.
6.The Management Board, taking into account the assessment
referred to in paragraph 5, may extend the Director’s term of
office once, for no more than five years.

7.The Management Board shall inform the European
Parliament if it intends to extend the Director’s term of office.
Within one month before any such extension, the Director may
be invited to make a statement before the competent
committee of the European Parliament and to answer
guestions put by its members.

8.A Director whose term of office has been extended shall not
participate in another selection procedure for the same post
after the end of the cumulative period.

9.Where the term of office is not extended, the Director shall,
upon a decision of the Management Board, remain in office
beyond the expiry of the initial term of office until the
appointment of a successor.

10.The Director may be removed from office only upon a
decision of the Management Board acting on a proposal from
a member.

11.The Management Board shall reach decisions on
appointment, extension of the term of office or removal from
office of the Director on the basis of a vote of a two-thirds
majority of its members.

Article 33

Seconded national experts and other staff

1.The BEREC Office may make use of seconded national
experts or other staff not employed by it. The Staff Regulations
and the Conditions of Employment of Other Servants shall not
apply to such staff.

2.The Management Board shall adopt a decision laying down
rules on the secondment of national experts to the BEREC
Office.

CHAPTER IX

GENERAL PROVISIONS

Article 34

Privileges and immunities

The Protocol on the Privileges and Immunities of the European
Union shall apply to the BEREC Office and its staff.

Article 35

Cooperation with Union bodies, third countries and
international organisations

6. MpaBniHHA, BPaxoBYyOUM OLHKY, 3a3Ha4YeHy B NyHKTI 5, MOXe
NPOAOBXUTY TEPMiH NOBHOBAXEHb ANPEKTOPA OAUH pa3 He Bifibll HiX
Ha N'ATb POKIB.

7. MNpaBniHHs iHpopMmye EBponeincbkuii MapnameHT, SKWO BiH Ma€e
HaMip NPOAOBXUTN TEPMiH MOBHOBaXeHb [lupekTopa. MNpoTarom
O[HOTO MicsILSA 1O MOX/IMBOTO NOAOBXEHHS [IMpekTopy Moxe 6yTu
3anponoHOBaHO 3p06UTK 3asBy Nepes KOMNETEHTHUM KOMITETOM
€Bponelicbkoro MapameHTy Ta BignoBICTM Ha 3anTaHHs A0ro
YsieHiB.

8. [IpekTop, TEPMIH MOBHOBaXXEHb SKOr0 OyB NPOAOBXEHWI, He
NMOBUHEH BpaTh yyacTb Y iHLWI npoueaypi Bigdopy Ha L nocaay
nicns 3aKiHYEHHS CyKyMNHOro nepioay.

9. AKLIO TEpPMiH MOBHOBaXEHb HE NMPOMOHIYETLCSA, AnpekTop 3a
pileHHAM MNpaBniHHA 3a/IMWAaeTbCA Ha nocagi Nicns 3akiHYeHHsA CBOro
TEPMiHy MOBHOBaXEHb [10 MPU3HAYEHHS HACTYMHMKA.

10. AvpekTop MOXe 6yTK 3BiNIbHEHWIA 3 NOCAAU NULLIE 3a PILLEHHAM
MpaBniHHA, siKe Ajie 3a NPOMO3ULLIE O4HOTO 3 Y/IEHIB.

11. MpaBniHHS YXBa/lOE PiLIEHHS NP0 NPU3HAYEHHS, NPOAOBXEHHS
CTPOKy MOBHOBaXeHb ab0 3BisIbHEHHS 3 Nocaau [mpekTopa Ha
nigcTaBi roflocyBaHHSA GiNbLUICTIO Y ABI TPETUHM FO/10CIB MOr0 Y/EHIB.

Cratra 33

BigpsikeHi HalioHasIbHI eKCNepPTU Ta iHLIWIA NepcoHan

1. Bropo BEREC moxe cniBnpautoBaty 3 BigpsmKeHuMun
HaLioHa/IbHNMKW ekcnepTamy abo iHLWYM NepcoHanioM, Skuli He
npauoe B Bropo. LUTaTHWi pernameHT Ta YMOBM NpaLeBnalliTyBaHHs
iHLIX CTY>K60BLIB 40 TaKMX MpauiBHUKIB HE 3aCTOCOBYHOTLCS.

2. MNpaBniHHA YXBaJTIOE PiLLEHHS, LLIO BCTAHOB/IKOE NpaBsunia
BiApAMKEHHS HaLioHaNbHMX ekcnepTiB fo biopo BEREC.

PO34IN1 IX

3ArAJIbHI NMOJTOXXEHHA

CrarTa 34

MpuBinei Ta iMyHITETN

MpoTokon npo npuBinei Ta iMyHiTeTn €Bponelicbkoro Co3sy
3acTOCOBYETbCS A0 BOpo Ta oro nepcoHarny.

Cratra 35

Cnisnpaug 3 opraHamu Coto3y, TPeTIMU KpaiHaMu Ta MXKHapOAHUMU
opraHizauisimm

1. lns [OCArHeHHs uinei, BUkNnageHux y UboMy PernameHTi Ta
BMKOHAHHSI 10ro 3aBfaHb, i 6e3 LWKOAM KOMMETEHLISIM AepXaB-UneHiB
Ta iHcTUTyUi Cotoly, BEREC Ta Bropo BEREC MOXyTb Mo Mipi
HeoObXigHOCTI crniBnpauoBaTy 3 KOMNeTeHTHMMM OpraHamu, ogpicamu,
areHuisiM Ta KOHCY/bTaTVBHUMU rpynamu Coto3y, KOMMETEHTHUMMU
opraHamu TpeTixX KpaiH Ta MibXKHapoAHMMY opraHisauismu.

3 uieto meToro BEREC 1a bropo BEREC MOXyTb, 3a yMOBM HaAaHHS
nonepegHboro Ao3sony Kowmicii, 3aktouatn pobodi gomoBneHocTi. L
[OMOB/IEHOCTI HE CTBOPIOKTh HOPUANYHUX 3060B'A3aHb.

2. Paga perynatopis, po6oui rpynu Ta MNpaeniHHA € BIKpUTUMMK 415
yyacTi perynsTopHUX OpraHiB TPeTiX KpaiH y cdhepi eNeKTPOHHNX
KOMYHiKaL,ili, 32 yMOBW YK/iafaHHs yroany TPeTbOl KpaiHu 3 €C.

3rigHo 3 BiANOBIAHUMU MONOXEHHAMM LMX Yrog, MatTb yKnaaaTncb
poboui JOMOB/IEHOCTI, B AKUX, 30KpeMa, BU3HAYaloTbLCA XapakTep,
006cAr Ta cnocib yyacTi perynsiTopHuX OpraHiB BignoOBigHMX TPETIX
KpaiH 6e3 npaBa 3acTocyBaHHs rosiocy B po6oti BEREC Ta Biopo
BEREC, BK/104aK0UM MOMOXEHHS, L0 CTOCYHOTLCA y4acTi B iHiLjaTnBax
BEREC, chiHaHCOBI BHECKM Ta LWITaTHWUIA po3knag Blopo BEREC.




1.In so far as necessary in order to achieve the objectives set
out in this Regulation and carry out its tasks, and without
prejudice to the competences of the Member States and the
institutions of the Union, BEREC and the BEREC Office may
cooperate with competent Union bodies, offices, agencies and
advisory groups, with competent authorities of third countries
and with international organisations.

To that end, BEREC and the BEREC Office may, subject to
prior approval by the Commission, establish working
arrangements. Those arrangements shall not create legal
obligations.

2.The Board of Regulators, the working groups and the
Management Board shall be open to the participation of
regulatory authorities of third countries with primary
responsibility in the field of electronic communications, where
those third countries have entered into agreements with the
Union to that effect.

Under the relevant provisions of those agreements, working
arrangements shall be developed specifying, in particular, the
nature, extent and manner in which the regulatory authorities
of the third countries concerned will participate without the
right to vote in the work of BEREC and of the BEREC Office,
including provisions relating to participation in the initiatives
carried out by BEREC, financial contributions and staff to the
BEREC Office. As regards staff matters, those arrangements
shall, in any event, comply with the Staff Regulations.

3.As part of the annual work programme referred to in Article
21, the Board of Regulators shall adopt BEREC's strategy for
relations with competent Union bodies, offices, agencies and
advisory groups, with competent authorities of third countries
and with international organisations concerning matters for
which BEREC is competent. The Commission, BEREC and
the BEREC Office shall conclude an appropriate working
arrangement for the purpose of ensuring that BEREC and the
BEREC Office operate within their mandate and the existing
institutional framework.

Article 36

Access to documents and data protection

1.Regulation (EC) No 1049/2001 of the European Parliament
and of the Council (1) shall apply to documents held by
BEREC and the BEREC Office.

2.The Board of Regulators and the Management Board shall,
by 21 June 2019, adopt detailed rules for applying Regulation
(EC) No 1049/2001.

3.The processing of personal data by BEREC and the BEREC
Office shall be subject to Regulation (EU) 2018/1725.

4.The Board of Regulators and the Management Board shall,
by 21 June 2019, establish measures for the application of
Regulation (EU) 2018/1725 by BEREC and the BEREC Office,
including those concerning the appointment of a Data
Protection Officer of the BEREC Office. Those measures shall
be established after consulting the European Data Protection
Supervisor.

Article 37

Transparency and communication

1.BEREC and the BEREC Office shall carry out their activities
with a high level of transparency. BEREC and the BEREC
Office shall ensure that the public and any interested parties
are given appropriate, objective, reliable and easily accessible

L OMOBNEHOCTI B NUTAHHSAX AiSANbHOCTI nepcoHany, y 6yab-aKomy
BMNaaKy, NOBUHHI BignoBigaTy NooXeHHAM LLUTaTHOMY pernameHTy.
3. Y pamKax WWopiyHoi pobo4oi nporpamu, 3ragaHoi B ctatTi 21, Paga
perynatopis 3atBepaxye ctparterito BEREC 3 peryntoBaHHS BigHOCUH
3 KOMNETEHTHUMY OpraHamu, odpicamu, yctaHoBaMu Ta
KOHCY/IbTaTUBHUMY rpynamu Coto3y, 3 KOMNETEHTHUMY OpraHamu
TPETIX KpaiH Ta 3 MbKHapOAHMMY OpraHisauismin Woa0 nNuTaHb, Lo
BX0ASATb B chepy komneTeHuii BEREC. Kowmicis, BEREC Ta Btopo
BEREC yknagatoTb BignoBigHi poboyi 4OMOBNEHOCTI ANs TOro, Wwo6
BEREC Ta bropo BEREC gisinn B Mexax CBOIX NOBHOBaXEHb Ta
iCHYHUMX IHCTUTYLIHMX pamOK.

CratTs 36

JocTyn A0 AOKYMEHTIB Ta 3aXUCT AaHUX

1. PernameHT €Bponelicbkoro MapnameHTy Ta Paaum (1) (EC) Ne
1049/2001 3acTOCOBYETLCA 40 AOKYMEHTIB, WO 36epiratoTbca BEREC
Ta bropo BEREC.

2. Paga perynatopiB Ta MNpaBniHHA yxBaulioloTb 40 21 yepBHA 2019
POKy [ileTalbHi NpaBuna 3actocyBaHHs PernameHTy (€C) Ne
1049/2001.

3. Mpouec 06pobkn nepcoHanbHux aaHmx BEREC Ta biopo BEREC
nignagae nig gito Pernamenty (€C) 2018/1725.

4. Papa perynatopis Ta NMpaBniHHA o 21 yepBHs 2019 poky
BCTaAHOB/IOIOTh 3axX0Au LWoao 3actocyBaHHA BEREC T1a Biopo BEREC
PernamenTty (€C) 2018/1725, Bk/touatoum Ti, WO CTOCYHOTbCS
npuM3Ha4YeHHsA BiANOBIAa/ILHOIO 3a 3axucT gaHux bropo BEREC. L
3ax0u 3aTBePMKYIOTbCS NiCNA NPOBEAEHHS KOHCY/bTau,ji 3
€BponencLKMM Harsa40BYM OPraHOM i3 3aXUCTY AaHVX.

Cratra 37

Mpo3opicTb | KOMYHiKaL,is

1. BEREC 1a btopo BEREC BMKOHYOTb CBOT 060B’s13K MakCUMaslbHO
npo3opo. OpraHizauyis BEREC Ta Biopo BEREC 3a6e3neuytoThb, W06
rPOMaACHLKICTb Ta 6yAb-SKi 3auikaBieHi CTOPOHN OTPUMAUTN HASTEXHY,
06'EKTUBHY, HafjiiHY Ta Nerko A0CTYNHy iHhopmallito, 30Kkpema,
CTOCOBHO TXHiX 3aBaHb Ta pe3y/braTiB iXHbOT poboTHu.

2. BEREC, 3a nigTpumkmn bropo BEREC, moxe 6paTtu yyactb y
KOMYHIiKaL,iliHili gisnbHOCTI 32 B/ITACHOHO iHILLIATUBOI B MeXax CBOET
KOMMETEHLT BI4NOBIAHO 40 peneBaHTUX MAaHiB KOMYHikauii Ta
iHbopmyBaHHs, yxBaneHnx Pagoto perynatopis. Posnogin pecypcis
[ONs1 TaKoT MiATPUMKM A1 NPOBEAEHHST KOMYHIKaLiiHUX 3axoqiB y
mexax 6ropkety bropo BEREC He NOBMHEH 3aBAaBaTtu LLKOAN
e(peKkTMBHOMY BMKOHaHHIO 3aBAaHb BEREC, sik 3a3HayeHo y cTaTTi 4,
ab0 BMKOHaHHIO 3aBAaHb biopo BEREC, sik 3a3Ha4eHo y cTarTi 5.
KomyHikauiiHa gisinbHicTb Btopo BEREC 3gjiicHI0ETHCSA BigNoOBIAHO A0
peneBaHTHUX M/1aHiB KOMYHiKauii Ta iHOPMyBaHHS, yXBasleHNX
npa.niHHAM.

()

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagu (EC) Ne 1049/2001
Big 30 TpaBHA 2001 poky w040 Ny6aiYHOro 4OCTyny 40 AOKYMEHTIB
€Bponeiicbkoro MapnameHTy, Pagn Ta Komicii (OJ L 145, 31.5.2001,
p. 43).

CratTs 38
KoHigeHUiHICTb




information, in particular in relation to their tasks and the
results of their work.

2.BEREC, supported by the BEREC Office, may engage in
communication activities on its own initiative within its field of
competence in accordance with relevant communication and
dissemination plans adopted by the Board of Regulators. The
allocation of resources for such support for communication
activities within the BEREC Office’s budget shall not be
detrimental to the effective exercise of BEREC's tasks as
referred to in Article 4 or the BEREC Office's tasks as referred
to in Article 5.

Communication activities of the BEREC Office shall be carried
out in accordance with relevant communication and
dissemination plans adopted by the Management Board.

(1)

Regulation (EC) No 1049/2001 of the European Parliament and of the
Council of 30 May 2001 regarding public access to European
Parliament, Council and Commission documents (OJ L 145,
31.5.2001, p. 43).

Article 38

Confidentiality

1.Without prejudice to Article 36(1) and Article 40(2), BEREC
and the BEREC Office shall not disclose to third parties
information that they process or receive in relation to which a
reasoned request for confidential treatment has been made in
whole or in part.

2.Members and other participants at the meetings of the Board
of Regulators, the Management Board and the working
groups, the Director, seconded national experts and other staff
not employed by the BEREC Office shall comply with the
confidentiality requirements under Article 339 TFEU, even
after their duties have ceased.

3.The Board of Regulators and the Management Board shall
lay down the practical arrangements for implementing the
confidentiality rules referred to in paragraphs 1 and 2.

Article 39

Security rules on the protection of classified and sensitive
non-classified information

BEREC and the BEREC Office shall adopt their own security
rules equivalent to the Commission’s security rules for
protecting European Union Classified Information and
sensitive non-classified information, inter alia, provisions for
the exchange, processing and storage of such information as
set out in Commission Decisions (EU, Euratom) 2015/443 (1)
and (EU, Euratom) 2015/444 (2). Alternatively, BEREC or the
BEREC Office may adopt a decision applying the
Commission’s rules mutatis mutandis.

Article 40

Exchange of information

1.Upon the reasoned request of BEREC or the BEREC Office,
the Commission and the NRAs represented in the Board of
Regulators and other competent authorities shall provide
BEREC or the BEREC Office with all the necessary
information, in a timely and accurate manner, to carry out their
tasks, provided that they have legal access to the relevant
information and that the request for information is necessary in
relation to the nature of the task in question.

BEREC or the BEREC Office may also request such
information to be provided at regular intervals and in specified
formats. Such requests shall, where possible, be made using
common reporting formats.

2.Upon the reasoned request of the Commission or an NRA,
BEREC or the BEREC Office shall provide, in a timely and

1. be3 wkoan ansa AoTpUMaHHA nonoxexb ctartTi 36 (1) Ta ctarTi 40
(2), BEREC Ta btopo BEREC He po3sronowwytoTb TpeTiM ocobam
iHgbopmaLito, Ky BOHU 06p0o6nstoTb abo OTPUMYHOTb, CTOCOBHO SIKOT
6yno 3p06/1eHO 06I'PYHTOBaHMIA 3aNUT NPO KOHQIAEHUiNHE
BVKOPUCTOBYBaHHS B LiSIOMy ab0 4acTKOBO.

2. UneHn Ta iHWI yYaCHMKKN Ha 3acigaHHsax Pagun perynsartopis,
MpaBniHHA Ta pobounx rpyn, AnpekTop, BigpAmKeHi HalioHaIbHi
eKcnepTy Ta iHLWIi NpayiBHUKK, AKi He npautooTb B bropo BEREC,
OOTPUMYIOTLCSI BUMOT KOHCDiAEHLMHOCTI BignoBigHo Ao ctatTi 339
LOOEC, HaBiTb MicNA NPUNUHEHHA BUKOHAHHSA TXHIX 000B'A3KIB.

3. Papa perynartopis Ta [NpaBniHHA BCTAHOB/IIOIOTb NPAKTUYHI 3ax04m
LLI0A0 BMKOHAHHSA MpaBui KOHMiAEHUAHOCTI, 3a3HaYeHnX Y NyHkTax 1
Ta 2.

Cratrs 39

MpaBuna 6e3nekn WoAo 3aXMCTy CEKPETHOT Ta Yy TIMBOI
He3acekpeyeHoi iHdhopmaui

Opranizauis BEREC Ta bropo BEREC yxBasitot0Tb CBOI BNacHi
npaeuia 6e3nekn, ekBiBasIEHTHI NpaBunam Komicii Wwoao 3axmcty
3acekpeyeHoi iHhopmauii EBponeiicbkoro Cot3y Ta YyTnBOI
He3acekpeyeHoi iHhopMmauii, 30kpema, 4151 06MiHy, 06pobkM Ta
36epiraHHA Takol iHdhopmauii, Kk 3a3HaveHo y PiweHHsx Kowmicii (EC,
€spatom) 2015/443 (1) Ta (EC, €Bpatom) 2015/444 (2). Ak BapiaHT,
BEREC Ta Biopo BEREC MOXyTb yXBaU/lt0BaTU pilLIEHHSA Ha nigcTasi ,
3acTocoBytoumn npasuna Komicii 3 BiagnoBigHUMM 3MiHAMMW.

CratTs 40

O6MiH iHthbopMmauieto

1. Ha nigcTtaBsi o6rpyHToBaHoro 3anuty BEREC a6o biopo BEREC,
Kowmicia Ta HPO, npeactasneHi B Pagi perynstopis Ta iHWNX
KOMMNETEHTHMX OpraHax, HagatTe BEREC a6o biopo BEREC
CBOEYACHO Ta KOPEKTHO BCH HEOOXiAHY iHGhopMaLito ANs BUKOHAHHS
IXHiX 3aBAaHb, 38 YMOBMU, LL|0 BOHWN MaloTb 3aKOHHWI AOCTYN A0
BifNOBIAHOI iIHChopMaLii Ta WO 3annT Ha iHhopMaLLito € HEOOXIgHUM
Mo BifHOLUEHHIO [0 XapakTepy 4aHOro 3aBAaHHs.

BEREC a60 Btopo BEREC M0OXyTb TakoX BUMarati HagaHHs Takoi
iHgbopmaLii Yepes perynsipHi NPOMIKKM Yacy Ta y BU3HAYEHUX
oopmaTax. Taki 3anvMT NOBWHHI, A€ Le MOX/MBO, 34iiCHIOBaTHCS 3
BUKOPUCTAHHSAM CMifibHMX dopmarTiB 3BITHOCTI.

2. BignosigHo A0 npuHUmMny [o6poYecHOi cniBnpawi npy HasaBHOCTI
06rpyHTOBaHoOro 3anuty Big Kowmicii abo HPO, BEREC a6o Btopo
BEREC noBMHHI CBOEYACHO Ta KOPEKTHO HaZaTun byab-siKy
iHdbopMmawuito, HeobxigHy ans Toro, abu Komicis, HPO a60 iHwwwi
KOMMETEHTHNIA OpraH MOr/IM BUKOHYBATU CBOI 3aBAaHHS. HKLLO
BEREC a60 Btopo BEREC BBaxatoTb iHhopMaL,ito KOH(iAEHLIHO0,
Kowmicisi, HPO a60 iHLWWi1 KOMNETEHTHWIA OpraH MarTb 3a6e3neynTu
Taky KOHpiAeHUjMHICTb BigNoBigHO A0 3akoHogaBcTBa Colo3y Ta
HaLioHa/IbHOTO 3aKOHOAABCTBA, BKoYatoum PernameHT (EC) Ne
1049/2001. KomepuiiHa KOH(PiAEHLiHICTb HE MOBMHHA
nepeLuKomXaTn CBOeEYacHOMY 0OMiHY iHdDopMaLi€to.

3.MNepeg 3annTom iHhopMa,ii 3rigHO 3 L€t CTaTTero Ta 3 METOH
YHUKHEHHS Ay6/oBaHHsS 3060B'A3aHb LWOoAo 3BiTyBaHHA, BEREC a6o
Btopo BEREC BpaxoByTb 6yab-sKy BignoBigHY iCHYtUy ny61iuHO
OOCTYNHY iHdhopmaLito.

4.4kwo HPO He Hagae iHdhopmauito cBoevacHo, BEREC a6o Biopo
BEREC MOXyTb HanpaBuTy 06r'pyHTOBaHMIA 3anmT abo go iHwnx HPO
Ta iHWNX KOMNETEHTHUX OPraHiB BifgnNoBIAHOI AepXaBu-yneHa, abo
6e3nocepenHbOo A0 BigNOBIAHMX MiANPUEMCTB, WO HaAaTb NOCAYTA
€/1EKTPOHHOr0 3B’A3KY.




accurate manner, any information that is necessary to enable
the Commission, the NRA or other competent authority, to
carry out their tasks, pursuant to the principle of sincere
cooperation. Where BEREC or the BEREC Office considers
information to be confidential, the Commission, the NRA or the
other competent authority shall ensure such confidentiality in
accordance with Union and national law, including Regulation
(EC) No 1049/2001. Business confidentiality shall not prevent
the timely sharing of information.

3.Before requesting information in accordance with this Article
and in order to avoid the duplication of reporting obligations,
BEREC or the BEREC Office shall take account of any
relevant existing information publicly available.

4.Where information is not made available by the NRAs in a
timely manner, BEREC or the BEREC Office may address a
reasoned request either to other NRAs and other competent
authorities of the Member State concerned, or directly to the
relevant undertakings providing electronic communications
networks, services and associated facilities.

@

Commission Decision (EU, Euratom) 2015/443 of 13 March 2015 on
Security in the Commission (OJ L 72, 17.3.2015, p. 41).

@

Commission Decision (EU, Euratom) 2015/444 of 13 March 2015 on
the security rules for protecting EU classified information (OJ L 72,
17.3.2015, p. 53).

BEREC or the BEREC Office shall notify the NRAs that have
failed to provide the information of requests in accordance with
the first subparagraph.

Upon the request of BEREC or the BEREC Office, the NRAs
shall assist BEREC in collecting the information.

5.Member States shall ensure that NRAs and other competent
authorities have the power to require other responsible
national authorities or undertakings providing electronic
communications networks and services, associated facilities,
or associated services to submit all information necessary to
carry out their tasks referred to in this Article.

Other responsible national authorities or undertakings as
referred to in the first subparagraph shall provide such
information promptly upon request and in accordance with the
timescales and level of detail required.

Member States shall ensure that NRAs and other competent
authorities are empowered to enforce such information
requests by imposing penalties that are appropriate, effective,
proportionate and dissuasive.

Article 41

Information and communication system

1.The BEREC Office shall establish and manage an
information and communication system with at least the
following functions:

@)

a common platform for the exchange of information, providing
BEREC, the Commission and NRAs with the necessary
information for the consistent implementation of the Union
regulatory framework for electronic communications;

(b)

a dedicated interface for requests for information and
notification of those requests as referred to in Article 40, for
access by BEREC, the BEREC Office, the Commission and
NRAs;

()
PiweHHa Kowmicii (EC, €Bpartom) 2015/443 Big 13 6epe3Hsa 2015 poky
npo 6e3neky B gisnbHocTi Komicii (OJ L 72, 17.3.2015, p. 41).

2

PiweHHa Kowmicii (EC, €Bpartom) 2015/444 Big 13 6epe3Hsa 2015 poky
npo npaswia 6e3nekn Ans 3axucTy KoOHQIAEHUINHOT iHdbopmauii EC
(OJ L 72,17.3.2015, ctop. 53).

BignosigHo o nepworo nignyHkTy, BEREC a6o Biopo BEREC
nosigomnsaoTb HPO, Aki He 3MOrn HagaTh iHhopmaL,ito, NPo 3annTu.
Ha npoxaHHa BEREC a6o Biopo BEREC, HPO gonomaratote BEREC
y 360pi iHthopmauii.

5. [lepxaBu-uneHn 3abe3nedytotb, WwWob HPO Ta iHWi KOMNETEHTHI
opraHv Masii NOBHOB&XKEHHA BMMaraty Bif iHWUWX BignoBigaibHWX
HaLjioHa/IbHMX OpraHiB abo NigNPMEMCTB, L0 HagaTb AOCTYN A0
MepEeXi i MOCNYrn eneKkTPOHHUX KOMYHiKaLii, NoAaHHs BCi€l
iHdpopmalLyii, He0bXigHOT AN BUKOHAHHSA CBOIX 3aBAaHb, MPo SAKi
npetobcsa B Ui CtaTTi.

IHWI BiANOBIAa/IbHI HALiOHA/TbHI OpraHn abo mignpruemcTBa, NPo SKi
NOeTbcs B NepLoMy MiAnyHKTi, HaAaTb TakKy iHopMalLiiio HeraliHo 3a
3annToM i BiAMNOBIAHO A0 HEOOXiAHUX YACOBMX paMOK Ta PiBHSA
aetanizau;i.

[JepxaBu-unenn noBuHHI 3a6esneuntu, wob HPO Ta iHWi KOMNETEHTHI
opraHy Masim NOBHOBaXXEHHS BMKOHYBATV Taki iHGpopMaLiliHi 3anuTu,
LINAXOM HakNnaAeHHs BignoBigHNX, eDEKTUBHUX, NPOMOPLIAHMX Ta
NepPEeKOHNBMXi CaHKLN.

Crarra 41

IHdbopMaLiliHo-KOMYHiKaLiliHa cuctema

1. Biopo BEREC cTBOptOE Ta ynpas/isie
iHhopMaLiiiHO-KOMYHiKaL|iiHOK CMCTEMOH 3 HACTYMNMHUMM
MiHIMaUTbHUMU (OYHKLISIMMI:

@)

cninbHa nnardgopma gns obmiHy iHdhopmauieto, sky BEREC, Kowmicis
Ta HPO oTpumae ans nocnigoBHOIO BNPOBaMKEHHS PErynATOPHOT
6a3un Cot3y 3 e/IeKTPOHHMX KOMYHIKaLil;

(b)

cneujanbHUA iHTEpIelic Ana 3anuTiB Ha iHhopMaLito Ta
nosigomnenHs BEREC, biopo BEREC, Kowmicii Ta HPO npo HabyTTA
TakMX 3anuTiB Ha AOCTYN, Sk 3a3HaveHo y CtaTTi 40,

(c)
nnargoopma 419 paHHbOro BUSIBNIEHHA HEOOXIAHOCTI KOOpAMHALLT MK
HPO.

2. MpaBniHHA yXBaUTOE TEXHIYHI Ta (PYHKLiOHa/IbHI cneumduikay,ii 3
METOH CTBOPEHHS iHpopMaLiiiHO-KOMYHiKaLiiHOT cucTeMu, 3ragaHoi B
naparpadi 1. Lis cuctema nignagae nig 4ito npas iHTeNekTyanbHol
B/IACHOCTI Ta nignsrae 3acTocyBaHH HEOOXiAHOMO PiBHSA
KOHPIAEHLIAHOCTI.

3. IHghopMmaLiliHo-KOMYHiKaLiliHa cucTema Mae 3anpauiBarti go 21
yepsHsA 2020 poky.

CrarTs 42

[Jeknapadu,ii npo iHTepecun

1. YneHn Pagu perynatopis Ta NpaBniHHA, AnpekTop, BigpamKeHi
HaLiOHa/IbHI eKCnepTy Ta iHLWI NpayiBHUKKM, SKi He npaLoTb B bropo
BEREC, nogatTb NMCbMOBY 3asBY i3 3a3Ha4€HHSIM CBOTX 3060B'A3aHb
Ta BifCyTHOCTI ab0 HaABHOCTI OyAb-AKNX NPAMUX a60 HEMPAMUX




(c)
a platform for early identification of the need for coordination
between NRAs.

2.The Management Board shall adopt the technical and
functional specifications for the purpose of establishing the
information and communication system referred to in
paragraph 1. That system shall be subject to intellectual
property rights and the required confidentiality level.

3.The information and communication system shall be
operational by 21 June 2020.

Article 42

Declarations of interests

1.Members of the Board of Regulators and the Management
Board, the Director, seconded national experts and other staff
not employed by the BEREC Office shall each make a written
declaration indicating their commitments and the absence or
presence of any direct or indirect interests that might be
considered to prejudice their independence.

Such declarations shall be made at the time of taking up
responsibilities, shall be accurate and complete, and shall be
updated where there is a risk of there being any direct or
indirect interest that might be considered to prejudice the
independence of the person making the declaration.

The declarations made by the members of the Board of
Regulators, the members of the Management Board and the
Director shall be made public.

2.Members of the Board of Regulators, the Management
Board and the working groups, and other participants in their
meetings, the Director, seconded national experts and other
staff not employed by the BEREC Office shall each accurately
and completely declare, at the latest at the start of each
meeting, any interest which might be considered to be
prejudicial to their independence in relation to the items on the
agenda, and shall abstain from participating in the discussion
and the voting on, such points.

3.The Board of Regulators and the Management Board shall
lay down the rules for the prevention and management of
conflicts of interests and, in particular, for the practical
arrangements for the application of paragraphs 1 and 2.
Article 43

Combating fraud

1.In order to facilitate combating fraud, corruption and other
unlawful activities under Regulation (EU, Euratom) No
883/2013 of the European Parliament and of the Council (1),
by 21 June 2019, the BEREC Office shall accede to the
Interinstitutional Agreement of 25 May 1999 between the
European Parliament, the Council of the European Union and
the Commission of the European Communities concerning
internal investigations by the European Anti-Fraud Office
(OLAF) (2) and adopt appropriate provisions applicable to all
staff of the BEREC Office using the template set out in the
Annex to that Agreement.

2.The Court of Auditors shall have the power of audit, on the
basis of documents and on-the-spot inspections, over all grant
beneficiaries, contractors and subcontractors who have
received Union funds from the BEREC Office.

3.0LAF may carry out investigations, including on-the-spot
checks and inspections, in accordance with the provisions and
procedures laid down in Regulation (EU, Euratom) No
883/2013 and Council Regulation (Euratom, EC) No 2185/96
(3) with a view to establishing whether there has been fraud,

iHTEPECIB, SKi MOXHa BBaXKaTy K Ti, L0 3aBAaKTb LUKOAM X
He3as1eXxHOCTI.

Taki 3a8B1 NOBVHHI BYyTY 3pO6NEHI Nif Yac NPUIAHATTA Ha cebe
BifNOBIfaNbHOCTI, 6YTVM TOYHUMMW | MOBHUMM, | NOBUHHI BYTW OHOB/IEHI,
SKLLO ICHYE PM3UK TOTO, WO BMHUKAKTL Byab-siki npsiMi abo Henpsimi
iHTepecu, siKi MOXYTb PO3MNSAATUCS K MOPYLUEHHS HE3A/1IEXHOCTI
ocobu, sika pobuTb 3asBy.

Bci peknapauji, 3po6neHi uneHamn Paan perynatopis, yieHamm
MpaBniHHA Ta QupekTopa, MatoTe 6YTU ONPUIIOAHEHNMMU.

2. Unenn Pagm perynatopis, MNMpaBniHHA Ta poboui rpynu, a TakoX iHLUi
y4acCHMKM TXHiX 3acigaHb, JupekTop, BiapsSmAKeHi HaLiOHaUTbHI
eKcnepTy Ta iHLWWIi NpayiBHUKK, AKi He npautooTb B bropo BEREC,
KOXXEH TOYHO | MOBHICTIO Ma€e orosiowyBaT Npo ByAb-sKWii iHTepec,
KM MOXE BBaXXATUCh LLKIAIMBUAM A151 TXHBbOI HE3a/1eXKHOCTI CTOCOBHO
NYHKTIB NOPSAKY AEHHOTO, | yTPUMYBaTUCh Bif, y4acTi B 06roBOPEHHI
Ta ro/IoCyBaHHi 3 TaKMX MUTaHb HaWni3HiLe Ha novaTky KOXHOI
3yCTpiyi.

3. Paga perynaTopis Ta MpaBniHHA BCTAHOBMIOKTL NpaBuia
3anobiraHHA Ta BperyitoBaHHs KOHM/IKTIB iHTEPECIB i, 30Kpema,
MPaKTUYHI 3aX0AM LOA0 3aCTOCYBaHHS NMyHKTIB 1 Ta 2.

CratTs 43

BopoTb6a 3 LwaxpalicTBom

1.3 MeTO NoserieHHss 60poTbOU 3 LWaxpancTBOM, KOpPYMLIE Ta
iHLUMMY HE3aKOHHVMU AisSiMU 3rigHO 3 PernamMmeHTom €Bponeiicbkoro
MapnameHTy Ta Pagu (EC, €spatom) Ne 883/2013 (1), o 21 yepBHs
2019 poky bropo BEREC mae npuegHaticsa go Mixeigomuoi Yroan
Mix €Bponeiicbkum MapnameHToM, Pagoto €Bponeiicbkoro Cotosy Ta
Kowmicieto €Bponeiicbknx CniBToBapuCTB Big 25 TpaBHSA 1999 poky
LLIOA0 BHYTPILLHIX po3c/igyBaHb €BPONECbKOro BigoMCTBa 3 NTaHb
60poTLOM 3 LWaxpaicTeom (OLAF) (2) i 3aTBEpAWTY BiANOBIAHI
NOJIOXKEHHS, L0 3aCTOCOBYIOTLCA [0 BCbOro nepcoHasny bopo
BEREC, B/KOPMCTOBYHOUM LLAGIOH, HABeAEHWI y AoaaTKy Ao Liel
Yrogw.

2. PaxyHkoBa nanara Mae NOBHOBAXXEHHS NPOBOAUTY ayauT Ha
nigcTaBi 4OKYMEHTIB Ta NEPEBIPOK Ha MicUAX Hag, ycima
6eHecdpiliapamn rpaHTiB, KOHTpPareHTammn Ta cyonigpagHukamu, ki
oTpumanu kowTtn Coto3y Big Bropo BEREC.

3.0LAF moxe npoBOAUTY PO3C/ifyBaHHSA, 30Kpema nepeBipkm Ha
MicuUAX Ta IHCNeKL,i, Bi4NOBIAHO A0 NONOXEHb Ta Npoueayp,
BUKnageHnx y PernameHTi (EC, €BpaTtom) Ne 883/2013 Ta PernamenrTi
Paan (Espatom, €C) Ne 2185/96 (3) 3 METOK BCTAHOB/IEHHS, YN MaUIN
MicLie LWaxpaicTBo, KOpynLis abo 6yab-sika iHLa He3aKoHHAa
LOiSANbHICTb, WO BNAMBAE Ha piHaHCOBI iHTepecy Coo3y y 3B'A3KY 3
rPaHTOBOIO Yrofiok abo pilleHHAM NPo HaJaHHs rpaHTy abo
KOHTpakToM, Lo (hiHaHcyeTbcA Bropo BEREC.

4. bes WKoan ANs BUKOHaHHSA NyHKTIB 1, 2 i 3, yroan npo
CMNiBPOBGITHMLTBO 3 TPETIMY KpaiHamu Ta MbKHapO4HUMMU
opraHizauismMn, KOHTPaKTKX, TPaHTOBI YroAW Ta PilLEHHSA MPO HaAaHHS
rPaHTIB NOBMHHI MICTUTW MOMOXEHHS, AKi Y4iTKO HaAakTb NPaBo
PaxyHkoBili nanati Ta OLAF npoBoAnTK Taki NepeBipku Ta
po3c/iayBaHHA BiANOBIAHO A0 iX pefieBaHTHMUX KOMMETEHLiMA.

CrarTa 44

BignosiganbHicTb

1. JorosipHa BignoBigasbHicTb Blopo BEREC peryntoetbcs 3aKOHOM,
LLIO MOXe ByTW 3aCTOCOBaHW 10 AAHOTO KOHTPAaKTY.

2. Cyg €sponelicbkoro Cotosy (Cya) mae HopuUCcCamMKLIito yXBantoBaTtm
pilleHHs BigNOBIAHO A0 ByAb-AKOro apbiTPakHOro 3aCTEPEXEHHS, LU0
MICTUTbCSA B A0OroBopi, yknageHomy bropo BEREC.

3. Y pasi HepgoroBipHoT BignosiganbHocTi biopo BEREC y
BifANOBIAHOCTI 4,0 3arasibHUX NPUHUMNIB, WO € CNIIbHUMW OJ/15 3aKOHIB




corruption or any other illegal activity affecting the financial
interests of the Union in connection with a grant agreement or
grant decision or a contract funded by the BEREC Office.
4.Without prejudice to paragraphs 1, 2 and 3, cooperation
agreements with third countries and international
organisations, contracts, grant agreements and grant
decisions shall contain provisions expressly empowering the
Court of Auditors and OLAF to conduct such audits and
investigations, in accordance with their respective
competences.

Article 44

Liability

1.The BEREC Office’s contractual liability shall be governed by
the law applicable to the contract in question.

2.The Court of Justice of the European Union (Court of
Justice) shall have jurisdiction to give judgment pursuant to
any arbitration clause contained in a contract concluded by the
BEREC Office.

3.In the case of non-contractual liability, the BEREC Office
shall, in accordance with the general principles common to the
laws of the Member States, make good any damage caused
by its departments or by its staff in the performance of their
duties.

4.The Court of Justice shall have jurisdiction in disputes over
compensation for damages referred to in paragraph 3.

5.The personal liability of its staff towards the BEREC Office
shall be governed by the provisions laid down in the Staff
Regulations or the Conditions of Employment of Other
Servants applicable to them.

@

Regulation (EU, Euratom) No 883/2013 of the European Parliament
and of the Council of 11 September 2013 concerning investigations
conducted by the European Anti-Fraud Office (OLAF) and repealing
Regulation (EC) No 1073/1999 of the European Parliament and of the
Council and Council Regulation (Euratom) No 1074/1999 (OJ L 248,
18.9.2013, p. 1).

@
0J L 136, 31.5.1999, p. 15.

©)

Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996
concerning on-the-spot checks and inspections carried out by the
Commission in order to protect the European Communities’ financial
interests against fraud and other irregularities (OJ L 292, 15.11.1996,

p. 2).

Article 45

Administrative inquiries

The activities of BEREC and of the BEREC Office shall be
subject to the inquiries of the European Ombudsman in
accordance with Article 228 TFEU.

Article 46

Language arrangements

1.Regulation No 1 (1) shall apply to the BEREC Office.

2.The translation services required for the functioning of the
BEREC Office shall be provided by the Translation Centre of
the Bodies of the European Union.

CHAPTER X

FINAL PROVISIONS

Article 47

Headquarters Agreement and operating conditions
1.The arrangements concerning the accommodation to be
provided for the BEREC Office in the host Member State and

[JepXaB-U/eHiB, KOMNeHCYe Byab-AKunii 30UTOK, 3aBAaHni Koro
nigpo3ginamu abo 1moro nepcoHasiom nig Yac BUKOHAHHS HYMMW CBOIX
060B'A3KIB.

4. Cyp, Ma€e IopUCAVKLIIO ANS BPerysitoBaHHS CropiB LWoA0
KoMMeHcauil 3a 36MTKK, NPo SKi MAETLCA Yy NYHKTI 3.

5. OcobwucTa BignoBiganbHicTe NnepcoHany nepeg biopo BEREC
perynoeTbes NonoXeHHsAMY LLTaTHoro pernameHTty abo YMoB
npauesnawTyBaHHs iHWNX CTyX60BLIB, LLIO MOXYTb 3aCTOCOBYBaTNCSA
00 HUX.

()

PernameHT €Bponeiicbkoro MapnameHTty Ta Pagmn (EC, €paTtom) Ne
883/2013 Big 11 BepecHs 2013 poky LWoA0 po3cnigyBaHb, Wo
NpoBOAATLCS €BpPONencLkMM 610po 3 MUTaHb 60pOTLOY 3
waxpaicteom (OLAF) Ta ckacyBaHHS1 PernameHTy €BponeiicbKoro
MapnamenTty Ta Pagmn (€C) Ne 1073/1999 Ta Pernamenty Pagn
(EBparom) Ne 1074/1999 (OJ L 248, 18.9.2013, p. 1).

(2
OJ L 136, 31.5.1999 p., Ctop. 15.

©)

PernameHT Pagu (Espartom, €C) Ne 2185/96 Big 11 nuctonaga 1996
POKy NP0 NepeBipKK Ta iHCNEKLji Ha MiCUSIX, WO NPOBOASATLCA
Komicieto 3 MeToto 3axUCTy (hiHAHCOBUX iIHTEpECiB EBPONENCHKNX
CniBTOBapUCTB Bif WaxpaiicTBa Ta iHWwmnx nopyweHs (OB L 292, 15.11
.1996, cTop. 2).

Cratrsa 45

AQMiHICTpaTuBHI 3annTn

LisnbHicTe BEREC Ta btopo BEREC nignopsgkoBy€eTbCs 3anMtam
€Bponeicbkoro oMoéyacMeHa BignoBigHo Ao cTarTi 228 APEC.
CratTs 46

MOBHiI LOMOBNEHOCTI

1. PernameHT Ne 1 (1) 3acTocoByeTbcs 4o bropo BEREC.

2. Mepeknagaupbki NOCyrn, HeObXigHI ANs PYHKUIOHYBaHHA Bropo
BEREC, 3a6e3neuytotbecs LieHTpoM nepeknagis opraHis
€Bponeiicbkoro Cotoasy.

Po3zgin X

3AKJTHOYHI MONOXEHHA

CratTa 47

Yroga npo wrab-kBapTmpy Ta yMoBuW ekcnayartaw,ii

1. JomoBneHoCTi Wwoao po3miweHHs odoicy BEREC B gepxasi-yseHi
Ta NPUMILLEHHSX, HAAAHUX AEPXaBOLO-YIEHOM, a TaKoX CreLjasibHi
npaBuna, Lo 3aCTOCOBYIOTLCS [0 NpUiMatoyuoi AepXaBu-useHa,
[npekTopa, uneHis kepiBHMLUTBA MpaBniHHSA, cniBpobITHNKIB Bropo
BEREC Ta uneHiB ixHix ciMeli, MOBVHHI 6yTW 3aKpinsieHi B Yrogi npo
wTab-kBapTUpy Mk Btopo BEREC i npuiimatouoto AepXaBor-4/1EHOM,
YyKNaAeHoto nicns OTpUMaHHs cxXBasieHHs [NpaBniHHAM Ta He ni3Hile
21 rpyaHa 2020 poky.

2. Mpwuiimatoya gepxaBa-ysieH 3abesnevye HeobXiaHi yMOBY AN
3a6e3neyeHHs 6e3nepebiiHoro Ta epekTUBHOIO (OYHKLiOHYBaHHS
Btopo BEREC, Bk/itouatoun 6araToMOBHE, EBPOMNENCLKO-0PIEHTOBAHE
HaBYaHHA Ta BifNOBIAHI TPAHCMOPTHI 3B'A3KMN.

CratTs 48

OuiHOBaHHS

1. 0o 21 rpygHsa 2023 poKy Ta KOXHi M'ATb POKIB MicNs Lboro Komicis
NOBMHHa MPOBOAMTM OLLiHKY Bi4NOBIAHO 40 HacTaHOBKOMiICIT Ansi
ouiHkmn gisnbHocTi BEREC Ta Bropo BEREC. OuiHka, 30kpema,
CTOCYETLCA MOX/IMBOT HEOOXIAHOCTI 3MIHUTK CTPYKTYpPY abo MaHgaT




the facilities to be made available by that Member State as
well as the specific rules applicable in the host Member State
to the Director, members of the Management Board, the
BEREC Office staff and members of their families shall be laid
down in a Headquarters Agreement between the BEREC
Office and the host Member State, concluded after obtaining
the approval of the Management Board and no later than 21
December 2020.

2.The host Member State shall provide the necessary
conditions to ensure the smooth and efficient functioning of the
BEREC Office, including multilingual, European-oriented
schooling and appropriate transport connections.

Article 48

Evaluation

1.By 21 December 2023, and every five years thereafter, the
Commission shall carry out an evaluation in compliance with
the Commission guidelines to assess BEREC's and the
BEREC Office’s performance in relation to their objectives,
mandate, tasks and location. The evaluation shall, in
particular, address the possible need to modify the structure or
mandate of BEREC and the BEREC Office, and the financial
implications of any such modification.

2.Where the Commission considers that the continuation of
BEREC or the BEREC Office is no longer justified with regard
to its assigned objectives, mandate and tasks, it may propose
that this Regulation be amended or repealed accordingly.
3.The Commission shall report to the European Parliament,
the Council and the Management Board on the findings of its
evaluation and shall make those findings public.

Article 49

Transitional Provisions

1.The BEREC Office shall succeed the Office that was
established by Regulation (EC) No 1211/2009 as regards all
ownership, agreements, legal obligations, employment
contracts, financial commitments and liabilities.

@

Regulation No 1 determining the languages to be used by the
European Economic Community (OJ 17, 6.10.1958, p. 385).

In particular, this Regulation shall not affect the rights and
obligations of the staff of the Office. Their contracts may be
renewed under this Regulation in accordance with the Staff
Regulations and the Conditions of Employment of Other
Servants and in accordance with the budgetary constraints of
the BEREC Office.

2.With effect from 20 December 2018, the Administrative
Manager appointed on the basis of Regulation (EC) No
1211/2009 shall act as Director with the functions provided for
in this Regulation. The other conditions of the Administrative
Manager’s contract shall remain unchanged.

3.The Management Board may decide to renew the term of
office of the Director referred to in paragraph 2 of this Article
for a further term. Article 32(5) and (6) shall apply mutatis
mutandis. The cumulative term of office of the Director shall
not exceed 10 years.

4.The Board of Regulators and the Management Board
referred to in Articles 7 and 15 of this Regulation shall be
composed of the members of the Board of Regulators and
Management Committee referred to in Articles 4 and 7 of
Regulation (EC) No 1211/2009, until new representatives are
appointed.

5.The Chairs and the Vice-Chairs of the Board of Regulators
and of the Management Committee who have been appointed

BEREC Ta Bropo BEREC, a Takox HeobxigHOCTi nepatauntm
hiHaHCOBI Hac/iakn Byab-AKOi Takoi Mogudoikay,i.

2.4kwo Kowmicist BBaxae, W0 NpoAoBXeHHA gissibHocTi BEREC ab6o
Btopo BEREC 6inbLue He BUNPaBAoBYETLCSA 3 OMN1514y Ha NOCTaB/IEHI
Uini, MaHaar i 3aBAaHHs, BOHA MOXe 3anpornoHyBaTy, Lo6 Lel
PernameHT 6yB 3MiHEHUIA 260 CKaCOBaHWIA.

3.Kowmicist noBigomnsie €sponeiicbkoMy MNapnameHTy, Pagi Ta
MpaBniHHIO NPO pe3y/bTaTyi CBOET OLHKM Ta ONPU/IOAHIOE L
BVICHOBKM.

CratTs 49

MepexigHi NOMOXeHHs

1. Biopo BEREC cT1ae HacTynH1KoM Biopo, cTBopeHuM PernaMmeHToMm
(€C) Ne 1211/2009, w040 BCiX NpaB BAACHOCTI, Yrof, HpPUaNYHnX
3060B's13aHb, TPYA0BMX AOroBOPIB, (PiHAHCOBMX 3060B'sA3aHb Ta
BigNoBiga/IbHOCTEIA.

()

MocTtaHoBa Ne 1, fka BU3Ha4Yae MOBWU, SKi 6yyTb BUKOPUCTOBYBATUCS
€BponencbkM eKoHoMiYHMM cnisToBapucTeom (OJ 17, 6.10.1958 p.,
Crop. 385).

3okpema, Lein PernamMeHT He BNMBAE Ha NpaBa Ta 060B'A3KM
nepcoHasy Bopo. IXHi KOHTPaKTU MOXYTb ByTW NMOHOB/IEHI 3TiAHO 3
umm PernameHToMm Yy BignosigHoCTI Ao MpaBun pob0oTn nepcoHasny Ta
YMOB 3aMHATOCTI iHLINX CY>XOO0BLiB i BiANOBIAHO A0 OIOMKETHNX
obmexeHb bropo BEREC.

2. 3 20 rpyaHA 2018 poKy agMiHICTpaTMBHWIA KEPIBHMK, NPU3HAYEHWI
Ha ocHoBi PernameHTy (EC) Ne 1211/2009, BUKOHYE (PyHKL,T
[npekTopa 3 pyHKUigMK, nepegdadeHMmy UM PernameHToM. [HLwi
YMOBW A0roBopy aZMiHICTPaTUBHOIO MeHexepa 3amatoTbeA
HE3MIHHUMU.

3. MpaBniHHA MOXe YXBaNINTU PiLLIEHHSA NP0 NMPOAOBXEHHS TEPMIHY
NOBHOBaXeHb JupekTopa, 3a3Ha4eHoro y NyHKTi 2 uiei cTarTi, Ha
HacTynHuiA TepmiH. CtaTTa 32 (5) Ta (6) 3aCTOCOBYOTHLCS 3
BigNoBigHMMYM 3MiHamn. CyKYMHUIA TEPMiH NOBHOBabKEHb AMPEKTOPA
He NoBWHeH nepesuLLyBaTh 10 pokis.

4. Papa perynaTopis Ta MpaBniHHSA, 3a3HadeHi y ctarTax 7 1a 15
Lboro PernameHTy, MatoTb CKagatucs 3 YieHis Paay perynsaTtopis 1a
ApamiHicTpatusHoro KomiteTy , 3ragaHux y ctartax 4 1a 7 PernameHTy
(€C) Ne 1211/2009, [0 npu3Ha4YeHHA HOBUX NPEACTaBHUKIB.

5. MonoBm Ta 3acTynHuKK ronis Pagn perynatopis Ta
AOMIHICTPATUBHOIO KOMITETY, AKi 6y MPU3HAYEHi HA OCHOBI
PernamenTty (EC) Ne 1211/2009, 3anmwatoTbCsa Ha nocagi Fonosu 1a
3acTynHukiB Fonosu Pagn Perynatopu, sk 3a3HaveHo y ctarTi 10
Lboro PernameHTy, Ta sik FlonoBa Ta 3acTynHuky Fo108u MpaBniHHS,
AK 3a3HaveHo y CtaTTi 17 uboro PernameHTy, Ha nepiog, o
3aULWLNBCA A0 NPUNUHEHHS X OAHOPIYHUX NMOBHOBaXEHb. MOTPIGHO
LO0TpUMyBaTUCA NpU3HaYeHb roNis Ta 3acTynHKKIB ronosun Paan
perynsatopis Ta KepiBHOro komiteTy Ha ocHoBi PernameHnty (EC) Ne
1211/2009, ski 6ynu 3pobneHi go 20 rpyaHs 2018 poky.

6. Mpoueanypa 3BiNIbHEHHS Bif, 3060B’s13aHb LWOA0 OHOLKETY,
3aTBepAKEHOro Ha ocHoBi cTaTTi 11 PernameHTty (€C) Ne 1211/2009,
3AiICHIOETLCS BIAMNOBIAHO A0 NPaBWJ1, BCTAHOB/IEHWX LM
PernameHTOM.

CratTa 50
Monpasku go PernamenTty (E€C) 2015/2120
PernameHT (EC) 2015/2120 3MiHEHO TaKM YUHOM:




on the basis of Regulation (EC) No 1211/2009, shall remain in
office as Chair and Vice-Chairs of the Board of Regulators as
referred to in Article 10 of this Regulation, and as Chairperson
and Deputy Chairpersons of the Management Board as
referred to in Article 17 of this Regulation for the remaining
period of their one-year term. Appointments of the Chairs and
Vice-Chairs of the Board of Regulators and of the
Management Committee on the basis of Regulation (EC) No
1211/2009, which are made before 20 December 2018 but
extend beyond that date, shall be respected.

6.The discharge procedure in respect of the budget approved
on the basis of Article 11 of Regulation (EC) No 1211/ 2009
shall be carried out in accordance with the rules established by
that Regulation.

Article 50

Amendments to Regulation (EU) 2015/2120

Regulation (EU) 2015/2120 is amended as follows:

)

the title is replaced by the following:

‘Regulation (EU) 2015/2120 of the European Parliament and
of the Council of 25 November 2015 laying down measures
concerning open internet access and retail charges for
regulated intra-EU communications and amending Directive
2002/22/EC and Regulation (EU) No 531/2012’;

&)

in Article 1, the following paragraph is added:

‘3.This Regulation also lays down common rules to ensure that
consumers are not charged excessive prices for making
number-based interpersonal communications originating in the
Member State of the consumer’s domestic provider and
terminating at any fixed or mobile number in another Member
State.”;

©)

in the second paragraph of Article 2, the following points are
added:

‘(3)“regulated intra-EU communications” means any
number-based interpersonal communications service
originating in the Member State of the consumer’s domestic
provider and terminating at any fixed or mobile number of the
national numbering plan of another Member State, and which
is charged wholly or partly based on actual consumption;

(4)“number-based interpersonal communications service”
means number-based interpersonal communications service
as defined in point (6) of Article 2 of Directive (EU) 2018/1972
of the European Parliament and of the Council (*).

*

Directive (EU) 2018/1972 of the European Parliament and of the
Council of 11 December 2018 establishing the European Electronic
Communications Code (OJ L 321, 17.12.2018, p. 36).’;

(4)

the following Atrticle is inserted:

‘Article 5a

Retail charges for regulated intra-EU communications
1.From 15 May 2019, any retail price (excluding VAT) charged
to consumers for regulated intra-EU communications shall not
exceed EUR 0,19 per minute for calls and EUR 0,06 per SMS
message.

1)

3aro/10BOK 3aMiHIETLCA HaCTyNnHNUM!

PernameHT €Bponeiicbkoro MapnameHTy Ta Pagun (EC) 2015/2120 Big,
25 nuctonaga 2015 poky, L0 BCTAHOB/THE 3aX0AU LOAO BiAKPUTOrO
OOCTyny A0 IHTepHeTy Ta po3apibHNX TapudiiB 418 peryboBaHnX
noBigoOM/IEHb Y MexXax EC Ta BHECEHHS 3MiH 40 AupekTtneu 2002/22 /
€C T1a PernameHnty (EC) Ne 531/2012 *;

@)

Y cTatTi 1 4oAaETbea HacTynHUI naparpad:

‘3. Leii PernameHT TakoX BCTAHOB/IOE 3arasibHi MpaBuia, sk
rapaHTyTb, W06 3 CNOXMBAYIB HE CTATYBa/INCb HAAMIPHI LiHK AN
3[jACHEHHS MDXOCOBMCTICHMX UMDPOBMX KOMYHIKaLili, L0 NOXoASTb
Bi/l NOCTAYa/IbHUKIB 3 AEPXaBU-Y/leHa BHYTPILLIHBOr0 PO3TallyBaHHS
CnoXmBaYa, i ki 3akiH4yTbCA Oyab-aKMM hikcoBaHUM abo
MOOGi/IbBHUM HOMEPOM B iHLLIV AepXXaBi-YNeHi. ;

©)

y OPYrOMY NYHKTI CTaTTi 2 4OAAKTHLCA Taki MYHKTU:

"(3)" perynboBaHa KOMyHikauisi B mexax €C "o3Havae Oyab-sKy
NOC/yry MiXXKOCOOMCTICHOT LIMGOPOBOI KOMYHiKaL,ii, ika NOXO4MTb Bif
nocTavasibHIK 3 AepXaBU-UsieHa BHYTPILLIHbOTO po3TallyBaHHS
crnoXxmBada i 3aKiH4yeTbCs 6yab-sKUM (PiKCOBaHUM a60 MOBITbHUM
HOMEPOM HauiOHa/IbHOTO NlaHy Hymepawii iHWOi AepXaBu-ynexa, i
HapaxoBYETbCA NOBHICTIO 260 YaCTKOBO Ha OCHOBI (DaKTUYHOTO
CMOXUBAHHS;

(4) "nocnyra MiXXOCOBUCTICHUX LIMGPPOBUX KOMYHIKaLLiin" 03Havae
nocyry MKocoburCTiCHMX KOMYHiKaL,ili Ha OCHOBI HOMepIB, SK Lie
BM3HAYEHO Y NYHKTI 6 cTarTi 2 Aupektmen (EC) 2018/1972
€Bponeiicbkoro MapnameHTy Ta Pagy (*).

*

[vpekTnBa EBponelicbkoro MapnameHTy Ta Paan (EC) 2018/1972 Big
11 rpyaHsa 2018 poky, Lo BCTAHOB/OE EBPONENCHKNI KOAEKC
€NeKTPOHHNX KOMYHikauin (OJ L 321, 17.12.2018, cTtop. 36).

(4)

A0Aa€ETbCA HACTynHa CTarTa:

CrarTd 5a

Po3pgpibHa nnata 3a pery/siboBaHi 3B's3kn B Mexax €C

1. 3 15 TtpaBHs 2019 poky Oyab-sika po3gpibHa LiHa (6e3 ypaxyBaHHS
MAB), Wo cTAryeTbea 3i CNoXnBaYiB 415 peryniboOBaHoro 3B'sA3Ky B
Mexax €C, He NoBuHHa nepesuLysaty 0,19 €Bpo 3a XBUUHY ON1A
A3BiHKiB Ta 0,06 €BpO 3a SMS-NOBI4OMIEHHS.

2. HezBaxatoun Ha 3060B'A3aHHSA, BUKNaAEeHi B MyHKTI 1,
nocTavasibHVKN perynboBaHnX KOMYyHikaLiil y Mexax EC MOXyTb
[04aTKOBO MPOMOHYBaTH, a CNoXnBadi MoXyTb NPSAMO BUOMpaTu
Tapud 4Nsa MixkHapoaHWX 3B'A3KiB, 30KpeMa PerysiboBaHi 3B'A3Ku B
Mexax €C, BiAMiHHI Bif BCTAHOBEHMX BiAMNOBIAHO 40 NYHKTY 1, B
CWJy YOro CMoXMBadi OTPMMatoTb BUTrOAY Bif iHLWIOrO Tapudy ans
pery/iboBaHoro 3B'A3Ky B Mexax €C, Hix Le 6y/0 6 HagaHo 3a
BiCYTHOCTI Takoro Buéopy. [o Toro, ik CnoXxuBadi 06epyTb iHLIWI
Tapudy, nocTavasibHUK peryniboBaHux NoBiAoM/IEHb Y Mexax €C
NOBVHEH MOBIAOMUTK TX NPO XapakTep nepesar, ski 6yayTb BTpaYeHi
npv Takomy B1OGOpI.

3. Akwo Tapud oA perynboBaHuX NoBiLOM/IEHb Y Mexax €C,
3a3HaYeHNX y NYHKTI 2, NepPEBULLYE OOMEXEHHS, BCTAHOB/EHI B MYHKTI
1, cnoxuBayam, ki NpoTArom Asox micayis 3 15 TpasHs 2019 poky He
niagTBEPANIN 260 HE BUC/TOBUMN MOX/IMBICTb BUOOPY 6YAb-KOro
Tapudyy BigNOBIAHO 40 NYHKTY 2, aBTOMATUYHO HaAatoTbCsA Tapudu,
BCTAHOB/EHI B NYHKTI 1.




2.Notwithstanding the obligations laid down in paragraph 1,
providers of regulated intra-EU communications may
additionally offer, and consumers may expressly choose, a
tariff for international communications including regulated
intra-EU communications different from that set in accordance
with paragraph 1, by virtue of which consumers benefit from a
different tariff for regulated intra-EU communications than they
would have been accorded in the absence of such a choice.
Before consumers choose such a different tariff, the provider
of regulated intra-EU communications shall inform them of the
nature of the advantages which would thereby be lost.
3.Where a tariff for regulated intra-EU communications as
referred to in paragraph 2 exceeds the caps laid down in
paragraph 1, consumers who have not confirmed or
expressed, within a period of two months from 15 May 2019, a
choice for any tariff as referred to in paragraph 2, shall
automatically be provided with the tariffs laid down in
paragraph 1.

4.Consumers may switch from or back to the tariffs laid down
in paragraph 1 within one working day of receipt of the request
by the provider, free of charge and providers shall ensure that
such a switch does not entail conditions or restrictions with
regard to elements of the subscriptions other than regulated
intra-EU communications.

5.Where the maximum prices referred to in paragraph 1 are
denominated in a currency other than the euro, the initial limits
shall be determined in those currencies by applying the
average of the reference exchange rates published on 15
January, 15 February and 15 March 2019 by the European
Central Bank in the Official Journal of the European Union.
The limits in currencies other than the euro shall be revised
annually from 2020. The annually revised limits in those
currencies shall apply from 15 May using the average of the
reference exchange rates published on 15 January, 15
February and 15 March of the same year.

6.National regulatory authorities shall monitor the market and
price developments for regulated intra-EU communications
and shall report to the Commission.

Where a provider of regulated intra-EU communications
establishes that, due to specific and exceptional
circumstances distinguishing it from most other Union
providers, the application of the cap referred to in paragraph 1
would have significant impact on that provider’s capacity to
sustain its existing prices for domestic communications, a
national regulatory authority may, upon that provider’s request,
grant a derogation from paragraph 1 only to the extent
necessary and for a renewable period of one year. The
assessment of the sustainability of the domestic charging
model shall be based on relevant objective factors specific to
the provider of regulated intra-EU communications, as well as
the level of domestic prices and revenues.

Where the applicant provider has discharged the applicable
evidentiary burden, the national regulatory authority shall
determine the maximum price level in excess of one or both of
the caps set out in paragraph 1 which would be indispensable
in order to ensure the sustainability of the provider’s domestic
charging model. BEREC shall publish guidelines on the
parameters to be taken into account by national regulatory
authorities in their assessments.’;

®)

in Article 6, the following paragraph is added:

‘Member States shall lay down the rules on penalties
applicable to infringements of Article 5a and shall take all

4.KopucTyBaui MOXyTb 6E3KOLUTOBHO MepenTn 3 abo NoBepHyTHCS A0
Tapudis, BCTAHOBMEHNX Y NMYHKTI 1, NPOTArom ogHOro po6o4oro gHs 3
MOMEHTY OTPUMAaHHS! MPOXaHHSA NOCTaYa/IbHUKOM, a MocTavyasbHUKM
MOBVHHI NEPEKOHATMCS, LLIO TaKMil nepexif He TArHe 3a co60 yMOB
ab0 06MeXeHb LWOAO eNeMEHTIB NiAMMCOK, KPIM PerysibOBaHnx
3B'A3KiB y Mexax €C.

5. AKWO MakcMasibHi LiHW, 3a3HaqeHi B NyHKTI 1, BUPaXKeHi y BaUTHOTI,
BiAMIiHHIl1 Bif €BPO, NOYATKOBI NiMITV BM3HAYAKOTLCA Y LIMX BasltoTax,
3aCTOCOBYOUY CEpPeHE 3HAYEHHS BifMNOBIAHNX BaUTKOTHUX KYPCiB,
ony6nikoBaHmx 15 ciuHs, 15 ntoTtoro 1a 15 6epesHsa 2019 poky
€BponNencbkM LeHTpasibHUM 6aHKOM B OQiLiliHOMY BiCHUKY
€poneiicbkoro Coto3y. JlimMiTi y BantoTax, BiAMIHHMX Bif, €BPO,
nepernagarTbes WopivHo 3 2020 poky. LLlopiyHO nepernsHyTi AimiTi B
LMX Ba/toTax 3aCTOCOBYHOThCA 3 15 TpaBHS, BUKOPUCTOBYHOUN
CepefHe 3HaYeHHs BiANoBIgHUX BaUTIOTHUX KypCiB, onybikoBaHux 15
ciyHs, 15 ntotoro Ta 15 6epesHsi TOro X poky.

6. HauioHasbHi perynsitopHi opraHu 34jiCHIOITb MOHITOPUHT PO3BUTKY
PUHKY Ta LiH 415 perynboBaHoro 3B8'a3ky Mk €C Ta 3BiTyHOTb Mpo Le
Kowmicii.

FAKLLO nocTavyasibHUK PerysiboBaHUX NoBigoMIeHb y Mexax EC
BCTAHOB/IOE, LLIO Yepe3 0CO6/MBI Ta BUHATKOBI 0OCTaBMHM, LLO
BiAPIi3HAIOTb A0ro Bif, 6GINbLIOCTI IHWMX NocTayasibHUKIB EC,
3aCTOCYyBaHHS 06MEXEHHS, 3a3Ha4YEeHOro B NyHKTI 1, MaTnMe 3Ha4YHWiA
BM/IMB Ha 3[4aTHICTb LIbOro nNoctadasibHuKa NigTPUMyBaTK iCHYOYI LiHW,
HauioHaNbHI PerynaTopHi opraHn MoXyTb, Ha NPOXaHHSA LbOro
noctavasibHUKa, HaaTu BUK/IIOYEHHS WOoA0 NYHKTY 1 nvwe 'y
HeoObXigHOMY 06CI3i Ta NPOTArOM OHOro PoKy. OujiHKa CTilKOCTI
BHYTpILWHbOIMOAESi TapudiB NnoBMHHA 6a3yBaTWCs Ha BiAMNOBIAHMX
06'EKTUBHUX (hakTopax, XapakTepHuX A8 noctavasibH/Ka
perynboBaHoro 3B'A3ky €C, a TakoX Ha piBHI BHYTPILLHIX LjiH i 40X04iB.
FAKLLO 3asBHMK-NOCTaYa/IbHNK BUKOHAB BifNoBigHe [0oKa30oBe
HaBaHTaXEHHS, HaLiOHa/TbHUIA PEry/oYNiA OpraH BU3HaYae
MaKCUMasIbHWiA piBEHb LiiHW, L0 NepeBuLLYE oaMH abo obuaea 3
obMexeHb, BCTaHOBNEHMX Yy naparpacdi 1, ki 6ynmn 6 HeobxigHMun
0Nl 3a6e3MneYeHHs CTINKOCTI BHYTPILLHbOrO Tapudy nocTayasibHuKa.
BEREC ny6nikye HacTaHOBM LOAO NapameTpiB, AKi MOBUHHI 6yTn
BpaxoBaHi HaLiOHaUIbH/MY PETY/TIOUYUMI OpraHamuy y CBOIX OLjiHKax.
®)

y cTatTi 6 4oAaETbCA HACTYNHWI naparpad:

[lepxaBun-unieHn BCTaHOB/IOKTb NPaBu/ia CaHKLji, Lo
3aCTOCOBYIOTLCA [0 MOPYLUEHb CTaTTi 5a, Ta BXMBaKTb BCIX
HeoOXigHUX 3axofiB 4N 3abe3neveHHs iX BUKOHaHHSA. MNMepenbdadeHi
CaHKUiT NOBMHHI ByTN e(DEKTUBHUMMI, NPONOPLIAHUMN Ta
nepekoHNnBMMU. [lepxxaBn-uneHu nosigomantoTe Komicii npo
npaswia Ta 3axofu, BCTAHOB/EHI A/19 3a6e3ne4YeHHs BUKOHaHHS
CrartTi 5a go 15 TpaBHsA 2019 poky, i HerainHO NOBIAOM/IATL Komicii
npo 6yab-AKy NoAasibLuy Nnonpasky, WO BN/MBAE Ha HUX. ”;

(6)

y cTatTi 10 A0AA€ETbCSA HACTYMHUIA NMYHKT:
5. [ia CtatTi 5a 3akiHuyeTbcA 14 TpaBHA 2024 poky.

Cratra 51

CkacyBaHH#

PernameHT (EC) Ne 1211/2009 cKkacOBY€ETbLCA.

MocunaHHA Ha ckacoBaHWii PernameHT TNymMaunTbCs SIK MOCUMaHHS
Ha Lei PernamMeHT i YuTaeTbCA BiANOBIAHO A0 Tabnuui BignNoBigHOCTI y
Jopartky.

Cratra 52

HabyTTa YMHHOCTI




measures necessary to ensure that they are implemented. The
penalties provided for shall be effective, proportionate and
dissuasive. Member States shall notify the Commission of the
rules and measures laid down to ensure the implementation of
Article 5a by 15 May 2019 and shall notify the Commission
without delay of any subsequent amendment affecting them.’;
(6)

in Article 10, the following paragraph is added:

‘5.Article 5a shall expire on 14 May 2024.".

Article 51

Repeal

Regulation (EC) No 1211/2009 is repealed.

References to the repealed Regulation shall be construed as
references to this Regulation and shall be read in accordance
with the correlation table in the Annex.

Article 52

Entry into force

This Regulation shall enter into force on the third day following
that of its publication in the Official Journal of the European
Union.

This Regulation shall be binding in its entirety and directly
applicable in all Member States.

Done at Strasbourg, 11 December 2018.

Lleli PernameHT Habupae YAHHOCTI Ha TPETIi AeHb nicns horo
ony6nikyBaHHs B OcpiliiHoMy BicHUKY €Bponeicbkoro Cotosy.

Lielt PernaMeHT € 060B'SI3KOBUM /151 BUKOPUCTAHHS Yy MOBHOMY 06CSi3i

Ta NPsIMO 3aCTOCOBYETLCS Y BCIX fepxaBax-4sieHax.
BunHeHo B CTpacbypsi 11 rpyaHs 2018 poky.




